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, Fiscal Ycar 2010 DepartmeDt of State Health Seryices Contracr
General provisions
(Cor€/Subrecipient)

ARTICLE I COMPT,IANCE AND REPORTING

Section.l.0l CompliaDce with Statutes atrd Rules. Contractor shall comply, and shallrcqu ire irs subconrraclor(s) to comDlv. with the r"quirements of the fii-lnt,. -t", of g"n".ulapplicability rnd orher appJicable strie and federjstatutes, reguluii*i -t".1'-., "*""uoo"orders. as such statutes, regulations, rules,.and ex€cutive ord; currentty "*iriun t u, tn"y rnuybe lau{ully amended. The DeDartmenr rules are locared in the Texas niministrutive Coae, file25 (Rules). To the extent this'Conrracr imposes a high". ",r;;d;,-;; ;;;;i;n"ur ..quir"'n"ot,beyond those req-uired by applicable statutes, regulations, rules or exccutive orders. the terms ofthis Contact shall control. Contractor further agxees tiai, upon norin"u,ion fro- osffS,Contractor shall compty with the terms ofany "ionu"t p-uirion. oSfiS i" r"iuo"u to in"tuA" ioits conrracts uDder legislation eff€ctive at the'time of the effective Jut" JrirriJlont o"t o, au.i'gthe term of this Contract.

:j.:*i :::__^9lilliance 
wirh Requirem€nrs of Soticiration Documenr. Excepl as specified

].l^lT:"-Y:::ti, 
":.".:r\rons o: the ProSf,am Attachment(s)' contracto( sball compty with therequrrem€nts. etlgrbtltty coDditions, assurances, ce ifications and program requttemerits oftheSolicitation Document, ifany, (includiDg anyrevised or additionaiter"ms agreect to in writing byContractor and DSHS prjor to execution of this Contract) for tbe duration oiihrs Contract or any

:ll*Su"l, i:n"111": The parties agree rha( rhe Deparrmenr ha-s reti"A uf,)n rt-" conrru"tor.response to tbe Solicitation Document. The parties agree rhrt -y ^i.."pr"r*tutioo contained inthe Contractqr's tesponse to the Solicitation Document shall constintte a breach ot ttris Contract.

Section I -03 Reporting. Contractor shall submit Eports in accordance with the reporting
::::ll"I^1tj:::il'l"hcd 

by rhe Depaflment and shatl provide any other infoimation requesred
:1,',::^::,p"]]-"li i". 

the lbrmat r€qured by DSHS. Failure ro submir a required repofi oraoorrond re-quested Informbtion by rhe due date specified in the progarn ittacbnrent(s) or uponrequcst constitutes aateacb of conkact, may result ill delayed payme"nt and./or the rmposition of
:i.li::".llr,"ll:.."dies. and. if appropriate, ",r,"rg"n"y ,,.tion i ana ,noy oau"rr"ry urt""tevcruatron oI Uonbactor.s future contracting opportuoities with the Departmenr_

S:cl:91 | 01. Client Financial Eligibility. lvhere applicable, Contractor shall use financialc||grorttry cfltena, Itnanctal assessnlent procedures and stlndards developed by the Departmentto determine client etgibiliry.

Section 1.05 Applicable Contracts Law and Venue for I)isputes. Regarding alt issue$related to contract formation, performance,.interpreration, and any issu". if,urrnoy errrs",n unydispute betweel the Pafties, this Contmct shall bi govemed ty, and con.t u"Jin o""ordrl""wilh, the laws ofthe State of Texas_ In the event oi a disput"-U"t """if," pud-"r, venue fbr anysuit shall be Travis County, Texas.

Section 1.06 Applicable Laws and Regulations Regarding Funding Sources. Where
1llli:tl:.�f.d*r1 ,l:rures and resulations, including fideral lrant ,"qlir"rn"nl upprr"uur" torunorng sources. sha 

 

apply to this Contlact. Cotrtactor agrees to co;ply with applicable laws,executive orders, regulations and policies as well as OfficJof Maoageme;t a;; tsudget (OMB)Circulars, the Uniform Grant and'Contract Management Act of lggi tUCU,ql, 
.f."*. Cou. Coa"
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applicable federal and state assurarces contained in UGMS, parr I[, Sa; t;i.""
Admidstrative RequiremeDts for Grants_and Cojperative Agreements $_.i4_-t applicable,CoDtractor shall comply with the Federal awardirlg agency,s"Common 

'[-uf", 
an,f tn" U.S. H"uttf,andlluman-Servicos crants pojicy Srarement, Uoth oi whicb rnay be locatJ [rougtr weotinkson the DSHS website at hftpl/w w1! . d s hs.state. tx.us/coutracts/linis.sh trp. For contracts Inndcdoy Droci graols. ( onrractor 5hall comply \aith Te\. Cov. Code Chapter 2105.

Section 1.07 Statutes and Standards of G€neral Applicability. It is Conkacror srcslonsibility.to.review and comply with all apptlcaule statutes, rut"r.."gulutio,,", "^""oou.oroers ano pollcles. tb ttle extent aoDlicable to contractof, contractor atees to corDply with thetbllowins:

O 
t_i"lt::llC :j"lures, 

rules,.r€gulations,.and DSHS policy (and any of their subsequentamcndnronts)_that collectively prchibit disc'imination on lhe basis of race, coror, nationalorigin, llnited English proficiency, sex, se^ual orientation (where applicable),
disabililies, agc, substance abuse. political belief or religion: l) Titl; VI ot the CivilRightsAct of 1964, 42 USC gs 2000d et seq.i 2) Title ft ofth.- Education Amendmenrs
or r972' 20 USC gl 168 t- 1683, and 1685-1686; 3) Secrion 504 0f the Rehabrrnation Acrof 1973, 29 USC g 794(a); 4) tbe Americans with Disabilities Act of 1990. 42 LJSC gS
12l0l et seq.; 5) Age Discrinjnarion Act of t975, 42 USC S$ 6l0l_6107; 6)
Comprehensive Alcohol Abuse ard Alcoholism prcvention,-ireatmenf and Rebabilitation
Act of 1970, 42 USC S 290dd (bXt); 7) 45 CFR parrs 80, 84. 36 and 9l; s) U.S.D€partment of T"bor, Equat Employment Opportuniry E.O. t tZaO; qjfex. f_aU. CoaeClnprer 2t ; 10) Food Stamp Acr of 1977 (7 tisc 6 ztiO et seq.; t ij nxecutiue order13279, 45 CFR part 87 oi 7 CFR p^an-1-6 regarding equal treatmeni and opponumty tbrrelig_ious organizations; and 12) DSHS poriiy ee-sor t, Non-aiscrimination policy forDSHS Programs;

b) Drug Abuse Office and Trearment Act of 1972,21 USCgg l10l er seq., retaring to drugabuse;
c) Public Health Service Acr ot 1912, gg -523 and 527,42 USC g 290dd_2, and 42 CFR pan

2, rclaring to confidentiality of alcohol and d-g ubu"" puti"nir""o.d.; 
'

d) ritle vll o{ the civit Righis Act of 1e6s, +z utc $f i6di;i."-q.. i"iun,,, ,,
nondiscri mination in housins:

e) Immigration Relbrm and Control Act of 19g6, 8 USC $ 1324a, regardirg employmenr
verific atiorr;

f) Pro-Children Act of 1994,20 USC Sg 608I_6084, regarding the non_use of alt tobaccoproducts;
g) National Researclr Service Award Actof 1971,42 USC $g 2g9a_l et seq., and 6601 (pL

?.1 J11.19 P! t0l-43r. regardinE human:ubjecrs invotied in."."*Jf
nr Harcn rolrrrcal Acnviry Act, 5 USC g g l50l _ I508 and 7321_26, which limirs the political

activity of employees whose employment is funded with federai funds:

:1L|:e-j lll ,l* 
Unifolm Cranr M_anagemenr Standards (UGMS), as reyised by rederalcrrculars and incorporared in UcMs bvlhe cou".n^i. c,ir*, , i"--,-^ __;; ' 

' '* '-
rr.,\,^ ^_-,rr^""; . _ _ the covemor,s Budget, planning and policy Division.UGMA and UGMS can be tocated tbrough web links on thebdHs wJil ;
irtt*:/+vJif,+!!+IaqrJstu tm. Contractor also shall "..piy *i*, "rr
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i ) Far l,abor-Standards Act, 29 USC gg 201 et seq., and the Intergoven[Dental pe$onnel

1:::l I]9:4, 
USC gS 4701 et seq., as apptica-ble, conceminiminimunwage anamaxtmum hoursl

Tcx- Gov. Code Chapter 469. pertaining to eliminating alchitectural balliers for personswith disabil it ies:
Texas Workers' Compensation Act, Tex. Lab. Code, Chapters 401_406 and 2g .l.ex.

Ldal: 
Cr9". Py 2. regarding compensarion tor emptoyees. injuries:

.,,1".:_Ti:l_1193"1"jlt"9.,"^.....l Alendmenrs of 1988, 42 usc g 263a, regardinsrne legulatron and certi l ica(ion oI clinical laboratories:
The C)ccupational Safety and Health Administrarion Regulations on Blood BornePathogens,29 CFR S 1910.1030, or Tirtc 25 .Iex. Admi-n. Code Chup* SO,"g*u,ngsafety $tandards for hcndling blood bome paLhogensl
Laboratory Animal Welfare Act of 1966, t USCS$ Zl3l er seq., pertaining to thetreatm€nt of labontoty animals;
environmental standards pu.suant to the following: l ) Instituiol of environmental quality
control measures under the National Environmental policy Act of 1969, 42 USC li$4321-4347 and Executive Order 11514 (35 Fed. Reg. 424i), .,pror""tion unJ 

-

Enhancement oI Environmeotal eualiry:" 2) Notific-ation oiviolating iu"iliti", po.ru*t
to Executive Order | 1738 (40 CFR part 32), ,.providing for Ad,"ini.'r.uiion'oitrr" cr"unArr Act alrd the Fedeml Wat€r pollution Control Act vith respect to Fecleral Conracrs,
Grants, or l,oans;" 3) protectioD ofwetlands pursuant to Executiv" OrO", t fS90, +Z p",1.
Reg. 26961; 4) Evaluation of flood hazanls in floodplains in accoraon"" *iif, g*""ut,u"
Order I19S8, 42 Fed. Reg. 26951 and, ifapplicable. floo,f in.uran"" fu,"t ur"-
requirements of Secdon 102(a) of the Ftood Disaster prcrection A", 6r iSit ipl- Sl_Z:+);
ll.f::*]'* :t q:.r.:r consisrency wirh rhe approved Srate Manag"r; p;;;"-
oevetoped under the Coasbl Zone Managemo AcrofIgZ2. t6USC$$ l45l'et seq.; 6)Fedrral Water Pollurion Control Act, 33 USC g I25I er seq.; 7) prcr""rio,ioi'
undcrgrou,nd sources ofdrinking water under the Safe Drinldng W atf,� Act of 19j4.42
USC gS 300f-300j; 8) Prorection of endangered species undet ihe EnO-g"."a Sp""i".
Actol1971,.16 USC gg t53t etseq.; 9) Confo(miry ol federa_t action, io".a[ "f"un ui,rmpremenrarron ptans under tbe Clean Air Act of 1955, 42 USC S7401 er seq.; l0) Wildand Scenic Rivers Act of 1968 ( 16 USC g g l27l er seq.) relared io protecrinq-. cefiain
rivers system: and l1) Lead-Based painr poisoning prevention e.r i+Z USC'$S qtOt "r
:::-.) lrohibitirrq 

rl: use of tead-based paint in residenrial construction or .ebabifitation;
Intergo\ ernmel|(al Personnel Acl of l97O {42 USC $$42794 i6l) regardinq personner
merit systems for programs specified in Appendix A of rhe federuf Ciifi." o-ii,rug."rn
Managemenf s Standards for a Merit Svstem of personnel Adrlr inisouiion t! ien p*
900, SubparL F);
Titles l l and Il l  of rhe Unil 'orm Relocation Assistance and Real property Acquistuon
Policies Act of 1970 (pL 9l-646), relating to fair trearmenr of per.oo. ji.otui"a ur\voo."propeny is acquired as a result of Federal or ledemlly_assisted prosams;
Davis-Bacon Aci (40 USC gg 276a to 2?6a-7), the iopetand Acr 6o U.i.c. $ zzO" _a18 USC g 874), and the Conrract Work Hou$ ana Safety StanAards a"ri+O tiSc SS :Zf_333), regarding labor standards for federally-assisted co;stnrctioo *ubug,".-"ntr;
NatioDal Historic preservarion Acr of 1966, S tOA (tO USC S +fO), S*eJotiu" Oro",I 1593, and the Archaeological and Historic B.eservation Act of i6ta tfO UiCiS +ogu_f

J )

k)

l)

ln)

n)

o)

p)

q)

r)

s)

General Provisions (Corc Subrecipient) 2010



et.s€q.) regarding historic propetty to the extent necessary to assist DSHS in comptyingwitb the Acrs:
t) jr111craf_a1{ cornpliarce audits rn accordaDce with Single Audit Act Amendments of1996 and OMB Circular No. A_133, ,?udits of States, Local Governments. and Non_Profit Organizations;,, and
u) requirernents of any other applicabre state and federar statutes, executive orders,regulations, rules and Dolicies.

If this Co''tract is funded by igrant or cooperarrve aSreement, additional state or tederalrcquirements found in the Notice of Grant i*o.A *Jmpo""j on Con*i.,J--uno rll.orpo.u,"a
leroil,by:f:r:nc1 Conlractor may obtain a copy of any applicable Notice of cranr Awardtrorn the Division Contract Management Unit asiignea to tne prog.u- nttu"t ̂ "nt,

section 1.08 Applicability ofGeneral provisions to Interagency and rnterlocal contracts,Ceflain sections or portions ofsections of ther" c"n"ruf p,oui.?on.'.ill-.ioi ulpry to contru"tor.that are State agencies or units of local govemment; and certain additional provisions shall applyto such Contractors.
a) The following seclions or pofijons of seclions of these General prcvisions sball not applyto interagelcy or iDterlocal contrac6l

1) Hold Harmless and Indemnification, Section 13.19:
2) tndependent ContEctor, Section 12. l5 (delete rhe third sentence itr its entircty; delete
- the word "employee$', in the fourth sentence; the remaitrder of the section applies):
3) Insurance, Section 12.03;
4) Liability Coverage, Section 12.05;
5t l ideli l) Bond. Secrion t2.04.
6) Historically Underutilized Businesses, Secfion 12.10 (Contractor, however, shallcomply with HUB requirements of other stirtutes and rules specilically applicable torhat entity)i
7) Debt to State and Corporatc Status, Section 3.01:
8) Appticado 

 

of plymenr DDe. Se{rion J.02; an(l
9) Anicle XV Claims againsr rhe Deparrment (This Article is inapplicabte ro interagency

contracts only).
b) The following additional provisions shall apply to inreragency contractsj

l) This Conhact is entered inro pur.suant roitri aurtroriti granted and in compliance with
..:::p::l ir i":tof,belnreragencyCooperationAcr,Tei.Gov.CodeChapierTTl;z) 

_t he fartres hereby cenify rhat (1) the services specified are necessary and essetrtial
for the activities that are properly within the statutory functions and programs of theaffected a_gencies of State golernmenr; (2) the proposed arrangemeni" "..u" ,n"interest of efficicnt and economical adminisnuii"" of rn" S,o,Jgo;ernrnenq ano 1-r;thc services, supplies or materials contracted for are not requirei by Section 21 ofArricle 16 of rhe Constitution of $e State of Texas ro be supplied under contract
given to the lowest responsible bidder; and

3) DSHS certifies that it has the authorify to enter info this Contract glanted in Tex.
Health & Safery Code Chapter 1001. and Contracfor certifies that;t has specilic
statutory authority to enter iDto and Derform this Contract.

c) The follouing additional provisions shall apply to inrerlocal contracrs:

Gereral Provisions (Core Subrecipient) 2010



l) Ttlis Contract is entered into pxrsuant to the authority granted and in compliarice withthe provisions of the Interlocal Cooperation Act, fei. 6ov. Coae Cnapter fS t ;z) 
lryggnts maOe ty DSHS to Cootrtctor shall be from curent revenues avartable toDSHS; and

.. 3) Each Party represents that it has beeo authorized to enter into this Connacr.d) Contractor agrees rhat Contracr Revision n"qu".t, fpor.uuni ioihe Coira.tor,s t<equ.stfor Rcvision to Certain Contract provisions s""tiont, *t"n slgr,"J ty u Ooty uott o.ir"arepresentative of Co[tactor. shaj I be effective as of the effec-tive daie specified by theDcpartment, whcther that date is p or to or afrer the date of any ratifica'tron tyContractor'$ goveming body.

Section,l_.09 Civil Rights policies and Complaints. Upon requesr, Contactor shall providethe Health and Human Services Comrnissio lffffSCy C;vU nigli* Oifi"e wirtlop;es of aUContracrors civil righr\ policies and procedures. Contractor niu.ir"iiii riiiic,, ornce of cil,ilRiglrts.of any civil ghts complaints ieceived relating to performurr". uid", thi" Cont u"t nnmore than ten (10) calendar days after contractor's rlceipt of the claim_ Notice must oe airecteo

HHSC Civil Rights Offrce
7Ol W. 5lst St.. Mait Code W206
Austin, Texas 78751
Toll-free phooe (888) 388-6332
Phone (512) 438-4313'ITY 

Toll-free (877) 432-7232
Fax (5l2) 438-5885

Section 1.10 Licenses, Certifications, permits, Registrraions and Approvals. Contractotshall obtain and mainrain all applicable ljcenses, ceniicarions, pe_ri,., lJei.t ",iona unaapproval$ to conduct its business and ro perform tbe services under tnis Co'ntacl aryrcvoLaholr, sufiender. erpintion, non_rcnewal, inacrivation or suspension of any sucb license.eenr{ication, pennir. regisrration or approval shall conslirurr grounas foi ierminerron ot rtrisLon[Iact or ottrer remedres the Dep.rtment deenrs appropriate. Contactor shall ensure that lll itser.ployees. staff a''d volunree$ maintain in active status all licenses, certifications, permlts,registrations and approvals required to perform their duties under trris contraci ana srral prcrLilitany person who does not hold a current, activt required liccnse, cenialcalroo, pentut, registrationor approval lrom performing sen iccs under this Conrract.
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ARTICLE II SER!'ICES

Section 2.01 Education to Persons in Resiilenfial Facilities. ff applicable, Contractor shall
eosure that all persons, who are housed in Departmentlicensed and/or -funded residential
facilities and who arc twenty-two (22) years of age or younger, have access J educational
scrvrces as required by Tex. Educ. Code $ 29.012. ContJactor shall notii, the local education
rugcncy or locd eady intelvenrion prograrn as prescribed by Tex. Educ, C;de $ 29.{)12 not iater
tnin ttre lhrrd calendar day after the date a person who is twenty_two (22) years of age oryounger is placed in Contractor's residential facility.

Section 2.02 Disaster Servicqs. [n rle event of a local, state, or fedenl emergency, including
natuml' man-made, cdmiDal, terorist. atrd/or bioterrorism events, declared as a state disaster by
ll:,G:u.-o.r. 

* 1" oj*elal disaster by the appropriate federal officiat, Conrracror may be
callcd upon lo assisr DSHS in providing services, as appropriate, in the following areas:
conrmunity evacuation; health and medical assistance; issessrnent ofhearth and medicai need$;
heaith surveillance;.medica1 care persomel; health and medical equipment and supplies; patient
:::illl l*l.li+.:piP 

care and.hospiral facility sratus: food, drug-, and medical device safety;worKer heal(h irnd salety; mcntal health and substance abuse; public health information; vectorcontrol and vetednary sewice$; and .\,ictim identification and rDortuary services. Disaster
services shall be carried out in thc maDner most rcsponsive to the needs of the cmergency, becost-effective, and be least intrusive on the primarjrservices of the Conhactor.

Section 2.03 Cons€nt to Medical Care of a Minor. If Contractor provides medlcaj, dental,psyclrological or surgical beatment to a minor under this Conlmct, either directty or through
contracts witb subconrractors, the treatment of a minor shall be protided only if inJomed
consent to treatm€nt is obtained pursuant to Tex. Fam. Code, Chapter 32, re[ting ro consent totreatmenr of a child by a non-parent or child or punuant to other siate law. ff rcquirenents offederal lalv relating to consent direclly conflict with Tex. Fam. Code, Chapter 32. l.ederal law
shall superscde state law.

section 2 04 Telemedicine Medicar services. contractor shall ensure that if contractor or irssubcontractor u ses tele m ed icinc/te lepsychiatry that the services are implemented in accordance
wrth wrtten procedurcs and using protocol approved by the Co[tractoi,s mcdical director and
utilizing equipment that conplies with the equipment siandards as requted by the Department.
Procedures oftelemedicine service provision mu\t include tbe foltowing req,rirements:

a) clinical oversighr by the Conrractor's medical dirccror or d€signared physician
responsible for nredical leadershrD:

b) (ontrrindicalion cunsiderations for telernedicine use:
c) qualified staff members to eosure the safety of the individual beiog served by

telemcdicine at the remote site;
d) safeguards to elrsure confidentiality and pdvacy in accordance with state and tederal

laws:
e) use by credentialed licensed providers p.oviding clinical care rvithin the scope of their

licensesi
0 demonstrated competency in fhe operations of the system by all staff membe$ who are

involved in the operation of the system and provision of the services p or to initiating the
Drotocol:
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g) priority in scheduling the system for clinical care of individuals;
h) quality oversight and monitoring of satisfaction of the individuals sewed; and
r) management of information and documentation for telemerlicine services that elrsules

timely access to accurate informatiol between the two sites.
Telemedicine Medical Services docs not include chenical dependency tteatmem sen,lces
provided by elecrronic means under Rule $ 448.911.

Section 2.05 Fees for Personal Health Services. Conhactor may deyelop a system and
schedule of fees for pe$onal health services in accordance with theprovisions ofTex. Health &
Safety Code 5 12.032, DSHS R'lc gl.91 covering Fees for personai Healtlr Services, and other
applicable laws or grant requircments. The amount of a fee shall not exceed the aclual cost of
prcviding the services. No paticnt may be denied a service due to inability to pay,

Section 2.06 Cost Effective Purchasing of Medications. lf medications are tunded under this
CLnrtact, Contractor shall make needed medications available to clients at the lowest possjble
prices and use the most cost effective Dedications purchasing arangenrent possible.

Section 2.07 Services and Information for persons with Limited English proficiency.
contractor agrees to take rcasonable steps to provide services and infomrition botb ora[y and in
writing, in appropriate languages other than English, ilr order to ensu(e that pe(sons with limited
English proficiency are effectively informed atrd can have meaningful accesis to programs,
bcnefits' aod activities. contractor shal identify and documeDt on the crient recordi the primarv
language/dialect of a client who has liruited English proticiency and the need for translatron or
rntcrpretatlon services and shall Eot require a client to provide or pay for the services of a
translator or interpteter. Contractor shall make every effon to avoij use of any persons under tbe
age of eighteen (18) or any fanily member or friend of the client as an interpreter for essential
comDu[ications wirh a c]ienr wirh limited EngLish proficrency unless rtre clienr has requested
that person and the use of such a person would not compromise the effectiveness of sewices or
violate the clienr's confidentiality and rhe client is advised that a free intemreter is available.

ARTICLE Itr FUNDING

Section 3.01 Debtto State and Corporate Saatus. pursuanr to Tex- Gov. Code g 403.055. rhe
Department will not approve and rhe State Comptroller will not issue payment to Contractor if
Contractor is indebted to the State for any reason, including a tax delinquency. Conhactor, if a
cor?oration. certifies by execution of this contuact that it is current and will remain cunent in its
payment of franchise taxes to the State of Texas or that it is exempt from payment of fralchise
taxes utrder Texas law (Tex. Tax Code $$ 171 .001 et seq.). Contractor, ifaiorporation, furtlret
certifies that it is and will remain ii good standing with the Secretary of State's oftice. A false
statement regarding franchise tax or corporate status is a matedal breach of this Contract. If
fianchise tax pa).rnelts become delinquent during the Contract term, all or part of the payments
rnder this Contract may be withheld until Contractor's delinquent franchisi tax is paid in tull.
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Section 3.02 Application of payment Due. Contractor agrees that any paymelts due under
this Contract will be applied towards atry debt of Conrractor_: including tui not Imt"a to
delinquent taxes and child support that is owed to the State ofTexas.

Section 3.03 Use of Funds. Contractor agrees that it shall expend Department tunds only for
the provision of approved services and for.reasonable and allowable exienses directly relaied tothose services.

Sectiofl 3.04 Use for Match prohibited. Contractor a$ees funds provided through this
C oDt-ract.shall. not be used for matcbing puposes in secuiing other funding unless rlirected orrpproved by rbe Department in writing.

Section 3.05 Program Incorne, Gross income directly generated from DepartmeDt funds
through_a p_roject or activity performed under a program ittachment and/or Jamed only as a
result of a Program Attacbment duriDg the term of the prograrn Attachment are constdeted
programlncome. Unless otherwise required unde, the torms of the grant funding this Contract,
toe addtfton attemahve, as provided in UGMS S _.25(g)(2), for the use ofprogram Income sballbc u$d.by Contracror to fu(her the progran objective;f rbe state or federil siatute under
wnrcn tne Program Attachtnent wrs made, and it shall be spent on the same program AttachmeDtproject in which it was ggnerar€d. contractor shall identify and report this income lD accordancewith lhe Conrpiiance and Reporting Article of these General provisions and the provtsrons ot thePrcgram AttachrDent(s). Contactor sball expend program income during the progriun
Attachment tclm and nlay not cany forward to any succeediDg term_ prJgr.am income not
expcnded in the term in which it is earned shall be refunded to DSHS. DSHS may base tuture
funding levels, in part, upon Contractor,s proficiency in idenfying. ti[ing, cottecnng, ana
reporting program income, and in utilizing it for the purposes and conditio"ns sct fonh in this
Clontmct.

Section 3.06 Nonsupplanting. Contractor shall not supplant (i.e.. use fund$ from thrs Co[tracr
to rcplace.or substitute existing i'unding from other sour; that also supports the activities that
are the subiect of this Contract) but ratber shall use fun<ls from this Co;tract to supplement
exrstrng state^or local funds cu[ently available for a particu]ar activity_ Contractor shall make agood laith effon to maintain its current lcvet of suppon. Contractor may be requlred to submitdocDmentation substantiating that a reduction in state or local funding, il any, rcsulted for
reasons other lban receipt or expecred receipt of funding under this Contraci

Section 4.0 | Payment Methods. Except as orherwise provided by the provisions of the
Program Auachment(s), the paymenr method for each program shari b€ ; of the folrowing
lnethods:

a) co$t reimbursement. This payment metbod is based on an approved budger i n the
Program Attachment(s) and acceptable submission of a request for reimbursemenr; or

b) unitrdte/fee-for-service. This payme[t method is based ori a fixed price or a specified
rate(s) or fbe(s) tbr delivery of a specified unit(s) of service, as stadd in rhe pr;gram
Attachnent(s) and acceptabre submission of afl requfued documentation, forms and/or
reoorls.

ARTICLE IV PA\MENT METHODS AN'D Rf,STRICTIONS
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Section 4.02 Billing Submission. Contractors shall bill the Department in accordance with the
Program Attachment(s) in the form ard format prescribed by DSHS. Unless otherwise specified
in the Program Attachmenr(s) or permitted under the Third party payo(s section of this Article,
Contractor shall submit requests for reimbursement or pa),rnent monthly within thirty (30)
calendar days following the end of tbe nonth covered by the bill.

Section 4.03 tr'inal Biling Submission. Unless otherwise prcvided by the Deparrmenl
Conhactor shdll submit a reimbursement or paynent request as a fitral close_out bill not later
than sixty (60) calendar days following the end of the term of the program Attachmetrt for goods
leceived atrd services rendered during the term. If neccssary to meet this deadline, Contractor
may subnit reimbursement or payment requests by facsimilc transmission. Reirnounemenr or
payment requests received in DSHS's offices morc than sixty (60) calendar days following the
eod_of the applicable term will not be paid. Consideration of requests for an eiception wiil be
made on a case-by-case basis, subject to the availability of funding, and only for in extenuating
clrc[mstancc_ such as, a catastrophic event, natural disaster, or criminal activity that substantially
interferes witb Dormal business operations, or causes damage ot destruction of a plaue of
busincss and/or recor'ds. A w ttsn statement describing the extenuating cfucumstance and the
lasl rcquest for rcimbursement must be submitted for revieq and approval to the DSHS
Accounting Section.

Section 4.04 Working Capital Advance. If allowed under this Contracl. a sinsle one_time
working capital advance per term of the prog(am Attachment may be granted at the
Depatunent's discretion. Contactor must submil documentatio|r to th; Division CoDtlact
Managernent Unit assigned to the Program Attachment tojustiJy the need for a working capital
advance. The working capital advance must be liqDidated as direct€d by the Depaflment. The
requirements for the documentationjustifying the need for an advance ind the directions tbr
liquidating the advalce are foutrd in the contractor's Fi.ancia] procerlures Manual located at
httD://w\r w.dshs.state. tx-us/conLt acts.

Section 4.05 Financisl Status Reports (FSRs). Except as otherwise provided in rhese
GeDeral P|ovisions or in the terms of the progran Attachment(s), for co;ftacts with categorical
budgets, Contractor shall submit quanerly FSRs to Accounts payable by the thirtietb calendar
day of the month followi ng the end of each quarter of the program Attachmed telm for
Dcpartment review and fiDancial assessment. The final FSR must be submitted not later than
sixty (60) days following rhe end of rhe applicable term.

Section 4.06 Third Party Payors. A third party payor is any pe$on or entity who has the
Iegal respo0sibility for paying for all or part of the services provided, including commercial
health or liability insurance carriers, Medicaid, or other federal, state, local, and private funding
sources. Except as provided in this conhact, conhactor shall screen all clients and shall oot bill
the Department for services etgible for reimbursement from third pafiy payo$. Contactor shall
(a) enloll as a Fovider in Childrcn's Health lnsurance prograrn and Medicaid if providing
approved services authorized under this Contrirct that may be covered by those prograrns, and
bill those -programs for the covered services; (b) Fovide assistance to i;dividuals to enroll in
st|ch progran]s when the screening process indicates possible eligibility for such programsi (c)
allow clients that are otherwise eligible for Depaftment services, bur cannot pay a deductible
required by a third party payor, Lo receive services up to the amount of the d;d;cdble and to bill
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the Departmert for the deductible; (d) not bill the Department for any services eligible for third
party rcimbursement until all appeats to tbfud party payors have been exhausted, in which case
the 30-day requirement in the Billing Submission section will be extended until all such aDDeals
have been exhausted; (e) maintain approFiate documentation from the third party payor
reflecting attempts to obtain reimbursement; (fl bill a[ third party payors foriervices provided
underthis Contracttrefore submitting any request for reimbursement to Departmont; and (g)
provide third party biJling functions at no cost to the client.

Section 5.01 Prompt Payment. Upon rcceipt of a timely, undisputed invoice puFuanr ro rnrs
Contract, Department will pay Contractor. Payments and reimbursemeDts are contingent upon a
sigDed Contract and will not exceed the total amount of authodzed funds under this Contract.
Contractor is entitled to pa)'nent or rcimburs€ment only iftbe service, \ryork, and/or product has
becn authorized by the Department ard performed or provided pursuant to this Contract. If those
conditions are met, Departnent will nrake payment in accordance with lhe Texas prompr
payment law (Tex. Gov. Code Chapter 2251). Contractor must comply with Tex. Gov. Code
Chapbt 2251 regarding its prompt paynrent obligations to subcontractols. payment of invoices
by tbe Departrnent shall not constitute acceptance or approval ofContraclor.s perfomalce, and
all invoices and Contractor's perfomlance are subject to audit or review by the Depanment.

Sectior 5.02 Withholding Payments, Departrnent may withbold all or part of aDy pa)anents
to Contractor to offset (eimbursement for any ineligible expenditures, disailowed costs. or
overpayments that Contractor has not refunded to Department, or if financial starus reDon(s )
required by rhe Dcpiutrncnt are not submitted by the date(s) due. Department mty take
repayment (recoup) trom fDnds available under this Contract in amounts necessarv ro fulfill
Conlractor'. I epaymcnr obligations.

Section 5.03 Condition Precedent to Requesting payment. Contractor shall disburse
program rncome! rcbates, tefunds, coDtract settlements, audit recoveries, and interesr eamec on
such funds before requcsting cash paynents including any advance palrments from Departnent.

Section 5.04 Acceptance as Payment in Full. Except as permifted in rhe Fees for personal
Health Services section or under 25 Tex. Admin. Codts 4t.4ll, Contrnctor shau acceDt
rcimbursement or palment from DSHS as payment in full for services or goods provided to
clients or participants, and Contractor shall not seek additional reimbursement or payment for
services or goods lrom clients or participants or charge a feo or make a profit with respect to the
Contract. A fee or profit is considered to be an amount in excess of actual allowable costs that
are incured in conducting an assistance program.

ARTICLE V TERMS AIYD CONDTTIONS OF PAYMENT

ARTICLE \'I ALLOWABLE COSTS AND AT]DIT REQUIREMENTS

Section 6.01 Allowable Costs. For services sari$factorily performed. and sufficiently
documented. pursuant to this Contract, DSHS will reimburse Cotrtactor for allowablc costs.
Contactor must have incured a cost p or to claiming reimbu$ement atrd within the applicable
tenn to be eligible ibr reimbursement under this Contract. DSHS shall determine whether costs
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submitted by Contractor are allowable and eligible for reimbursement. If DSHS has Daid funds
to Contractor for unallowable or ineligible costs. DSHS will notify Cootractor in writing. and
Conhactor shall rctum the funds to DSHS within thirty (30) catendar days of the date of this
written notice. DSHS may wittrhold all or part of any paymelts to Cootactor to offset
reimbu^ement for any unallowable or ineligible expenditures that contractor has not refunded to
DSHS, or if financial status report(s) required uoder the Financial Status Reports section are not
submitted by the date(s) due. DSHS rnay hke repayment (recoup) fronr funds available under
this Contract in amounts necessary to fulfill Contractor,s repayment obligations. Applicable cost
principles, audit requirenrents, and administrative recuirements include_

Applicable Enlity Applicable Cost
Principles

Audit
Requirements

Admini strati ve
Requirements

State, l,ocal arrd
Tribal CovemDents

OMB Circular
A-87

OMB Circular
,{-133 and UGMS

UGMS, OMB
Circular A- 102, and
applicable Federal
awarding agency
colDnon rule

Educational
Institutions

OMB Circular'
A-21;and UCMS,
as applicable

OMB Circular
A-133

OMB Circular A-110
and applicable Federal
awarding agency
cofffnon rule: and
UGMS, as applicable

Non-Profil
Organizations

OMB Circular
A-t22

OMB Circular
A-l33 and UGMS

UGMS; OMB
Circular A-l l0 and
applicable Federal
awarding agency
common fllle

For-profit
Organization other
thtur a hospital and an
organrzation named in
OMB Circular A-122
as not subject to that
circulaI.

48 CFR Part 31,
Contract Cost
Principles
Prccedures, or
uniform cost
accounnng
standards that
comply wilh cost
prirciples
acceplible to the
federal or state
awarding agency

OMB Circular A-
133 and UGMS

UGMS and applicable
Federal alvarding
agency common le

A chart of applicable Fedeml awatditrg agency common rules is located thrcugh a weblink on the
DSHS website at lr ttpj/Zur' ww.dshs.srate. fx .us/con rrac ts/links. \htm. OMB Ctc;lars wiil be
applied with fie modifications prescribed by UGMS with effect given to whichever provision
irrposes the nrore stringent requirement in the event of a conflict.
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Section 6.02 Independent Single or Program-Specific Audit. If Contractor within
Contactor's fiscal yeiu expends a total amount of at least $500,000 in fedeml funds awarded,
Contractor must have a silgle audit or progam-specific audit in accordance with the Oftice of
Minagement and Budget (OMB) Circ. No. A-133, the Single Audit Acr of 1984, p L 98_502,98
S lat. 2327, and fte Single Audir Act AmendDents of 1996, p L 104_ 156, I l0 Star. 1396. The
$5{)0,000 federal theshold anount includes federal funds passed through by way or state agency
awards. If Contractor within Conhactor's fiscal year expends a total amount of;t least $500,0cfo
in state funds awarded, Contractor must have a silrgle audit or progtam_specific audit in
accordance wjth UGMS. State of Texas Single Audit Circular. The HHSC Office of Inspector
Ceneral (OIG) will notify the Contiactor to complete the Single Audit Determination
Registration Form. lf Contractor fails to complete the Single Audit Determimtion Form within
thirty (30) caleDdar days .rfter norification by OIG to do so, Contractor sball be subiect to DSHS
sanctions and remedies for non-compliance with this Contract. The audit shall be conducted by
an indepcndelrt certified public accountant and in accordance with applicable OMB Circultus.
Government Auditing Standards, atrd Unifom Grant Management Standards (UCMS) located
th'ough a wcb link on the DSHS website at http://www.dshs.state,tx.us/cont,:acts/lipls_shtn.
CoDtractol shall procure audit services in compliance with this section, state DrocueDent
procedures, as rvel1 as with the provisions of UGMS. Con(roctor, unless Contractol is a state
govemmental entity, shall competitivcly re-procurc indep€ndent sitrgle audit services at least
every five (5) years. Incumbent audit fiIms lnay pafiicipate in the re_procuremen! process;
however. Contractor shall not procure services of the same audit firm for more than teD flo)
coDsecutive years and shall require that the audit firm limit the amount of time the lead or
coordinating audit partner (having primary responsibility for the audit) conducts the iDdependeDt
audit to a maximum of five (5) years within a ten-year period. Confiactor may request,ln
wnting to the DSHS Contract Oversight and Suppon Section, an exception fronl lead partner
rotation for years six (6) rhrough ted (10) of a ten-year period if tlle audit tirm has only one lead
partner. If the request is apprcved. Contractor must rcquite the audit timl to provide certification
annually tilr years sbi through ten that the audit flJm has no more than one p;mer anct must
require the audit firm to contract wirh an independent audir hfm to perfornia second partner
review of the single or program-specific audit work perfoimed for tle Contractor. procurement
of audit sen ices must comply with the procurement standards of45 CFR part ?4 or 92. as
applicable, including obtaining comperition and makirg positive efforts io use small, minority_
owned, and women-owned business enterpfises.

Section 6.03 Submission of Audit Wirhh rhirty (30) calendar days ofreceiprofthe audir
repofts required by the lndependent Sirlgle or pmgram_Specific Audit s(]ction, Contnctor shall
submit one copy to the Department's Contract Oversight and Support Section, and one copy to
the Texas Health and Human Services Contmission (HHSC), Ofhce of Inspector General (OlGy,
at lhe following addresses:

Deparlnent of State Health Services
Contract Oversight and Supporl, Mail Code 1326
P.O. Box 149347
Austin, Texas 78714-93.17

Texa\ Healrh and Humao Serr iccs Commission
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Olfice of Inspector General
Compliance/Audit. Mail Code 1326
P.O. Box 85200
Austin, Te\a\ 78?08-5200

If Contractor fails to submit the audit rcport as requifed by the Independent Single or program_
Specific Audit.section wirhin thirty (30) calendar days ofieceipt by Contracror ofat audii report,
Contractor shall be subject to DSHS sanctions and rimedies for non_compliance with this
Contract.

ARTICLEVII CONTIDENTIALITY

Section 7.01 Maintenarce of Confidentiality. Conhactor must maintain the puvacy and
confidentiality ofinformation and rccotds received during or rclated to the performance ol this
Contract, including patient and client records that contair;protected health information (pHI),
and any other information that discloses confidential personal infomution or identifies any client
:erle9.by DS HS. in accordance with applicablo federal and state laws, rules and regulations,
rnctudrng bur not limired ro 7 CFR pan 246; 42 CFR part 2;45 CFR pafis 160 atrd 164 (I{ealth
I[surance Porlabiliry and Accountabi]ity Act [HIPAA]); Tex. Health & Safety Code Chapters 12,
47, 81, 82, 85, 88, 92, t6t. t9t,241,245,25t,534.5'76,57.t.596, 6l t, and i73; and Tei. Occ.
Code Chapters 56 and 159 and alt applicable Rules.

section 7.02 Departm€nt Access ro pHr and other confidentiar Information, contractor
shall cooperate with Deparment to allow Deparhnent to aeqDest, colleci and receive pHI and
other coltidcntiar information under this contact, without ihe consent oftbe individuar to whom
the PHI relates, for lunding, payment and administration of the grant prbgram. : d for purposes
permitted undcr applicable state and federal confidenfiality and privacy liws.

Section 7.03 Exchange of Client-Identifying Information. Except as prohibited by other
law, Contractot ard DSHS shall exchange pHI without the consent oiclients in accorrtance rvith.15 CFR $ 164.504(e)(3)(iXB), Tex. Hcalrh & Safery Code g 533.009 rnd Rule Chaprer 414.
subchapter A or other applicablc laws or rules. contractor shall disclose information described
in Tex. Healrh & Safery Code S 614.017(a)(2) relaring ro special needs offenders. Lo ar agency
described in Tex. Health & Safety Code ! 61.1.017(c) upon request of that agency, Dnless
Contractor documents that rhe infoonafion is not allowJd to be disclosed un;er 45 CFR pafl 164
or other applicable law_

Section 7.04 Security of Patient or Client Records. Contactor must maintain patient and
client records ilr compliance with state and federal law relating to security and retentiol of
medical or nrental health and substance abuse patient and clie;t records. Deparuneft may
rcquire Contractor to transfer odginal or copies of patient and client records io Department,
withorrt the consent or authorization offhe patient or client, upon teminatiotr ofthis Contract or
a Program Attachment to this Contract, as applicable, or if the care and treatment of the
individual patiellt or client is hansfefied to anorher entity. prior to prcviding services funded
und€r this Contract to a patient or client, Contractor shall atteinpt to obtain insent from the
pltient or client to transfer copies of patient or client records toinother entity funded by DSHS
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upon termination of this Contract or a Program Attachment to this Contract, as applicable, or if
c.ue or featment is ftafffened to another DsHs-funded contractor.

Section 7.05 HIV/AIDS Model Workplace Guidelines. lf providing direct client care,
services, or programs, Contractor shall implement Departmelt,s policies based on the HIV/AIDS
(human inlmunodeficiency virus/acquired immunodefi ciency syndromc) Model Workplace
Guidelines for Busilesse$, State Agc[cies, and State Contractofi, policy No. 090.021. antl
Contractor shall educate employees and clients conceming HIV and its related conditions,
including AIDS, in accordance with the Tex- Health & Safety Code g 85.112,114. A linl( to the
Model Workplace Guidelines can be found at
h tlp!Z!ry!,.(lsh s. s.arc. tx . u$/h ivsrd/plj!y!olic ies. shtm.

ARTICLEVIII RECORDSRETENTION

Section 8.01 Retention, Contractor shall retain records io accordance with applicable state and
federal statutes, rules and rcgulations. At a minimum. Contractor shall retain ind preserve all
otber records, includiflg financial records that arc generated or collected by Contraclor under the
provisions of this contract. for a period of four (4) years after the termination of this confiact. If
servrces arc funded through Medicaid. tie federal retention period, if more than four (4) years,
sha11 apply. Contractor shall retain all records pertaining to lhis Contract lhat arc the subject of
litigation or an audit until the litigation has ended or all questions perta.ining to the audit are
resolved. kgd requirements for Confactor may extend beyond the retention schedules
cstablished io this section. Contiactor sball retain medical records in accordance with Tex.
Admin. Code Title 22. Pan 9, g 165.1(b) and (c) or orhe. applicable srarures, rules and
rcgulations governirg medical information. Contractor shall ensure that this D.ovision
conceming records tetention is included in lny subconLract it awards. lf Conh.acor ceases
business operations. it shall cnsure that records relating to this contraci are securely stored ard
are acressible by the Department upon Department,s request for at least four (4) ycars from tbe
date conftactor ceases busiDess or from the date this contract terminatcs, whichever rs sooner.
Contractot slrall provide tbe lame and address ofthe party responsible for storage of rccords to
the Division Contract Managemcnt Unit assigned to the program Attachment.

Section 9.01 Access. ln addition to any right of access arising by operation of law, Contractor,
and any ofContractor's affiliafe or subsidiary organizations or subcontractors shall permit the
Department or any of irs duly authorized representatives, as well as duly authorized federal, state
or local authorities, including the Comptroller General of the United States, OIG, a'd the Staie
Auditor's Oftice (SAO). Dnrestricted access to and the dghr to examine any site where business
is conducted or client services are perfomred, and all records (including client and Datient
rccorJ\. if any. and Conrractor personnel records and governing body personnel recordst. books,
papers or documents related to this Contract; and the dght to interview members of Contractor's
goverDrng body, staff, volunteers, participants and clients conceming the Contract, Contractor,s
business and clielt setvices. If deetned trecessary by the Department or the OIG, for the pui?ose
of investigation or hearing, cotrtactor shall Foduce odginal documents related to this conhact.
Further, Contractor shall enswe that information collected. assembled or maintained by the
Conftactor re]ative to this Contact is available to the Department for the Depaltment to respond

ARTICLE IX ACCESS AND INSPECTION
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to requests that it receives under the Public Information Act. The DeDartment atrd HHSC will
haye the dghl to audit billings both before and after paymenr. and all documentation thar
substantiates the billings. Payments will not foreclose the righr of Department aod HHSC to
recover excessive or illegal payments. Confiactor shall ensure that this provision colceming the
right of access to, and examination oi sites and infomation rclated to this Contuact is included in
any subcontact it awards.

Section 9.02 State Auditor,s Office. Contractor shall, upon request, make all records, books,
papers, documents, or recordings related to this Contract available for inspection, audit, or
reproduction dwitrg normal business houts to any authorized representative of the SAO. The
Coofiactor understands tbat the acceplance of funds under this iontract acts as acccptance of the
authodty of the SAO! or any successor agency, to conduct aD audit or investigation ilr co[nectiol
with those funds. The Cont.actor fufihcr agrees to cooperate fully with the SAO or its successor
itr tbe conducl ofthe audit or investigation, iricluding providing all records requested. and
providitrg access to any information the SAO considers relevrnt to the inr.cstisation or audit.
Conftactor shall ensure tbat this provision concerDng thc authodty ro oudlt funds wilt apply to
funds received indirectly by subcontractors tkough the Conhactor, and the rcquirement to
cooperate, is included itl ar]y subconhacf it awards.

Section 9.03 Responding to Deficiencies. Any deficiencies identified by DSHS or HHSC
upon examination of Contlactor's records or during an inspection of Conlmctor's site(s) will be
couveyed in writing to Conlractor. Contnctor sball submit, by lhe date prescribed by DSHS, a
resolution to (lle deficiency in a site inspection, program review or management or financial
audit to the satisfaction ofDSHS or, ifdirected by DSHS, a plan ofcorective acrron to resolve
the dchciency. A DSHS or HHSC determination ofeither an inadequate or intppropdate
resolDtion of the findings mayresult in confact remedies or sanctions under the Breach of
Contract and Remedies for No[-Comp]iance Article of these General provisions.

Section 10.01 Child Abuse Reporting Requirement. This section applies to menral healrh and
substance abuse contractors and contractots for the following public health programs: HIV/STD;
Firmily Plandng (Tirtes V, X and XX)i primary Health Care : Matemal and Child Health: and
WIC Nutrition Services. Coufactor shall make a good faith elfort to cornply with child abuse
rcporti[g guidelines alrd rcquirements in Tex_ Fam. Code Chapfer 261 re]ating to investisations
of repons of child abuse and neglect. Contracror shalj develop, implcment and enforcc a wriren
policy that includes at a minimum the DeprrtrDent's Child Abuse Sireenins. Documenrnq. ano
Repor1ing Policy for Contaclors/Providers and rrain all smffon reporring iquiremenls.
Contractor shall use the DSHS Child Abuse Rdporting Form as required by the Department
located at www.dshs.state.t{.us/childabuserepe!1ilg_ Contractor shall retain reporting
documentation ol1 site and ma]e it available for inspection by DSHS.

Section 10.02 Significant Incidents. In addition to notifying the appropdate authorities,
Confiactor shall rcport to the Division Contact Management Unit assigried to the program
Attachment significant incidents involving substantial disruption of Contractor's program
operation, or affecting o[ potentially affecting tbe health, safety or welfare of Department-funded
clients or participants within seventy-two (72) lrours of discovery.

ARTICLE X NOTICE REQIJIREMENTS
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Scction 10.03 Litigation. Contractor shall notify the Division Contract Management Unir
assigned to the Program Attachment of litigation related to or affecting this Contract and to
which Contractor is a party withil seven (?) calendar days ofbecoming aware of such a
proceeding. This includes, but is not limited to an action, suit or proceeditrg before alry cout or
govemmental body, including envionmental and civil ghts matters, professional liability, and
ernployee litigation. Notification shall include the names of the parties, natwe of the litigation
and rernedy sought, including amount ofdamages, if any.

Section 10.04 Action Ageinst the Contractor. Conhactor shall trotify the Division Contract
MaDagement Unit assign€d to the P(ogram Attachment ifConhactor has had a conuacr
suspended or termioated for cause by any local, state or federal department or agency or
noDprofit entity within three (3) working days of the suspension or temritration. Such
notification shall include the reason for such action; the name and contacf infoffration of the
loc0l, state or federal department or agency or entity; the date of the contract; alrd the contract or
case relerence number. llthe Contractor, as an organization, has surrendered its license or has
had its license suspended or revoked by any local, state or fcderal department or agency or non-
profit entity, it shall disclose this information wirhin three (3) working days of the sunender,
suspenslon or rcvocation to the Division Contract Management Unit assigned to the program
Attachmetrt by submitting a one-page desqiption tbat includes the reasonls) for such action; tbe
nanre and contact information of the local, state or t'ederal department or agetrcy or ontity; the
datc of the license actiotr; and a license or case relerence nunrb€r.

Section 10.05 lnsolvency, Contractor shall notity in writing tbe Division Contract Managemenl
Unit assigned to $e Prograrn Attachment ofContractor's insolveflcy, incapacity. or outstanding
unpaid obligations to the lntemal R€venue Service (IRS) or Texas Worlforce Commission
(Twc) within tbree (3) working days of the date of determination that contractor is insolvent or
incapacitated, or the date Contractor discovered an unpaid obligation to tbe tRS or TWC.
Contractof shall notify in writing the Division Contrad Menagiment Unit assigned to the
Program Attachment of its plan to seek bankruptcy protection within three (3) working days of
srch action by the Conftactor's goveming body.

section 10.06 Misuse of Funds and Performance Malfeasance. contractor shall reDort to the
Division Coltract Management Unit assigned to rhe program Attacbment, atry knowledge of
debarment, suspected fiirud, program abuse, possible illegal expenditures, unlawful activity. or
violation of financial laws, rules, policies, and prccedures relatgd to performance under this
Contract. Contractor shall make such report no later than tbree (3) working days from the date
that the Contractor has knowledge or reason to believe such activity has taken place.

Sectioo 10.07 Criminal Activity and Disciplinary Action. Contractor affirms mar no person
who has an ownership or controlling interest in the organization or who is an agent or managing
employeo of ihe organization has be€n placed on comrnunity supervi$ion, received defened
adjudication. is presently indicted for or has been convicted of a cdminal offence related to anv
financial mafter, federa] or state program or felony sex cdrne. Contractor shall norify inwriting
the Division Contract Management Unit assigned to the program Attachment if it has reason to
bclieve Contractor, or a person with ownership or controlling interest in the organization or who
is an agetrt or managing employee of the organization. an employee or volunteer of Contractor,
or a subcontractor has engaged in any activity that would constitute a criminal offense equal to or
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greater than a Class A misdemeanor or if such activity would reasolably constitute grounds for
disciplinary actiolr by a state or federal regulatory authority, or has been placed on community
supervision, received deferred adjudication, or been indicted for or convicted ofa criminal
offense relating to involvement in alry financial matter, federal or state program or felony sex
crime. Conlractor shall make the reports required by this section no later than three (3) working
days from the date that the contractor has knowledge or reason to believe such activity has takJn
place.. Contractor shall ensure that any person who engaged, or was alleged to have engaged, ln
an activity subject to reporting under this section is prohibited from performing direct client
services or from having direct contact with clients, unless otherwise Oirected tj, OSHS.

Section 10.08 Retaliation Prohibited. Contractor shall not retaliate against any pe$otr who
reports a violation ol or cooperates with an itrvestigation regarding, any applicable law, rule,
fegulation or slandard to the Department, another state agency, or any fcdiral. state or local larv
cnforcement official.

Section 10.09 Documentation. Contractor shall maintain approp ate documentation of all
nolices rcquired under thesc Ceneral provisions.

Section ll.0l Ccrtification. Contractor certifies by execution ofthis Conrract to the following:
a) it is not disqualified under 2 CFR 9376.935 or ineligible for participation in federal or

state assistance programs;
b) neither it, nor its principals, are presently debaned. suspended. proposed for debamrent,

declared ineligibie, ol excluded from paflicipation in tbis tansaction by any federal or
state depaftnlent or agencyj

c) it has not knowingly failed to pay a single substantial debt or a number of outstanding
debts to a federal or state agency;

d) it is not subjecr to an outstanding judgmellt itr a suit against Contractor for collection of
tle halance of a debt;

e) it is in good standing with all state and./or federal agencies that have a contracting or
regulatory relationship with Contractor;

t) that no pe$on wbo has an ownership or controlling interest in Contactor or who is an
agenl or managing employee ofCotrhactor has been colvicted of a criminal offense
related to involvement in any program established under Medicare, Medicaicl, or a federal
block grant;

g) neither it, nor its pdncipals have within the three-year period preceding this Contract. bas
been convicted of or had a civil iudgment rendered against thim for commtssron of fraud
or a criminal offense in connection with obtaining, attempdng 10 obtaiq or performing a
private or public (federal, state or local) transaction or conftact under a private or pubiic
transaction, violation of federal or state antitrust statutes (including those proscribing
piice-iixing between competitors, allocation ofcustomers between cornpetitors an,lLid_
rigging), or commission of embezzlement, theft, forgery, bdbery, falsificarion or
destruction of records, making false statements or false claims, tax evasion. obstruction
ofjustice, rcceiving stolen property or any other offense indicating a lack ofbusine$s
iDtegrity or business holesty that seriously and directly affects rhe present responsibility

ARTICLE XI ASSI]RANCES AND CDRTTFICATIONS
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of Contactor or its principals;
h) neither it, nor its principals is presently indicted or otherwise criminally or civilly charged

by a govemmental entity (federal, state or local) with the commission of any of the
offenses enumerated in subsection g) of this sectioni and

i) neither it, nor its principals within a thee-year pe od prcceding this Contract has had one
or more public transaction (fedeml, state or local) terminated for cause or default.

Contractor sball include the certifications in this Articte, without modification (excep a,s
required to make applicable to the subcontactor), in all subcontracts and solicitations lbr
subcontracts. Where Contractor is unable to cenify to any ofthe statements in this Article,
Cotrtractor shall submit an explanation to the Division Conhact Management Unit assigned to
the Program Attachnent. If contactor's status with respect to the itenrs certified in this Article
changes during the term of this Contract, Contractor shall iomediately notifv thc Division
CrnlLracr Manitgement Utrit tr lsigned lo the proFam Anachment.

Section 11.02 Child Support Delinquencies. As required by Tex. Fam. Code | 231.006.a
child support obligor who is more than thirty (30) calendar days delinquent in paying child
suppofi and a busiless enl.ity in which the obligor is a sote propdetor, partner, shareholder, or
owner with an owlership interest of at least twenty-five percent (25qo) is not eligible to receive
paynents from state funds under a contract to provide property, materials. or servtces or recetve
a state-funded gtant or loan. Ifapplicable, Contractor agrees to maintain its eligibility to receive
pavnrcnts under this Conhact, ccrtifies that it is Dot ineligible to receive the payments specified
in.tlt]s g:ltract, ard acknowledges that this Contmct may be rerminated and'payment may be
withheld if this certitication is inaccumtc.

section I I -03 ADlhorization. comractor cenifies that it possesses legar authoriry to contracr
for the services described in this contract and that a resolurion. motion or similar acrron lms been
duly adopted or passed as an official act ofthe Contractor's governing body, authorizing the
biDding of the organizatiol under fis Contract including all understandingi and assurances
contained in this Contiact, and directing and autborizing the person identiiied as rhe authoiized
representative of the Contractor to act in connection with this Contract and to Drovide such
addil iondl inJonnation x\ ma) be required.

Section 11-04 Gifts ard Benefits Prohibited. Contractor certifies that it has not given, off.ered
to grve, nor intends to give at any time hereafter, any economic oppottunity, present or future
employment. gift, loan, gratuity, special discount, trip, favor, service or anything of monetary
value to a DSHS or HHSC officiat or employee in connection with this Contracr_

Section 11.05 Ineligibility to Receire the Contract. (a) pursuant to Tex. Gov. Code S
2155.004 ard federal law, Contractor is ineligible to receive this Conrract if this Contract
includes financial participation by a person who received cornpensation ftom DSHS to
palticipate in developing, drafting or preparing rhe specificado;s. requirements. statemett(s) of
work or solicitation Docunrent otr which this conffact is based. coniractor ceftifics that neither
Conftactor, nor its employees, nor anyone acting for the Contractor has rcceived compensation
fiom DSHS for participation in the development, dmfting or preparation of specit'ications,
requirements or statement(s) of work for this contract or in the solicitation Docume't on which
this Contract is based; (b) puNuant ro Tex. cov. Code gS 2155-006 and,226l.O53. Contmctor is
ineligible to receive this Conftact, if the Coltractor or any person who would have financial
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participation in this conhact has been convicted ofviolating federal law, or been assessed a
federal civil or administrative penalty, in connection with a conhact awarded by the federal
govemment for relief, recovery or reconstruction efforts as a rcsult of Huricatres Rita or Katrina
or alty other disaster occuring after September 24, 2005; (c) Contractor certifies that the
individual or business entity named in this Contract is not ineligible to receive the specilied
Contract under Tex. Gov. Code gS 2155.004, 2 | 55.006 or 2261-.053, and acknowledges that this
Contract may be terminated and payment withheld if these certifications are inaccurare.

Section I 1.06 Antitrust, pursuant to 15 USC S I , et seq. and Tex. Bus. & Comm. Codc S15.01, et seq. Contractor cefiifies thal neither Contractor, nor anyone actitg for the Contractor
has violated the antitrust laws of this state or federar antitrust raws, nor corimunicated directly or
indirectly rcgarding a bid with any competitor or any other pefion engaged in Contractor,s line
of business for the purpose of substaDtially lessening compitition in slucir line of business.

Section l1-07 Initiation and Completion of Work. Contractor certilies that it sball iniriate and
cor plete the work under this Contract within the applicable time frame prescribed ir this
Contract.

ARTICLE XII GENERAL BUSINESS OPERATIONS OF CON.'RACTOR

Section I2.01 Responsibilities and Restrictions Concerning Governing Body, Officers aod
Employees. 

.Contractor and its govelring body shalJ bear full responsibiliy for the integrity of
the fiscaland prograrnmatic managemeDt of tbe organization. This provision applies to all'
organizations, including Section 50t(c)(3) organizations as defined in the Intemal Revenue
Service Code as not-for-profit organizations_ Each member of Contractor,s goveming body shall
be accountable for all funds and materials received fiom Depafiment. The responsibility oi
Conlracto_r's govemirrg body shall also include accountabiliiy for compliance ivith Department
Rules, policies, procedures, and applicable federal and state iaws and regulations; and conection
of fiscal and program deficiencies identified through self-evaluation anjDeparment.s
nronitodng processes. Funher, Contnctor,s goveming body shall ensure sefaration ofpowers,
duties,.afld_functions of goveming body members and staff. Staff menrbers, including the
executive director, shall not serye ns voting membeG of tlte Contractor,s goveming b-ody. No
member of Contractor's goveming body, or officer or employee of Con[;ctor shall vote for.
corfirm or.act to influence the employment, compensation oi change in status ofany person
related within rhe second degree of affidty or the th d degree of cinsanguinity 1as delined in
Tex. Cov. Code Chapter 573) to the member of tbe goveming body or tb"e officer or any
cmployoe aurhorized to employ or supeNise such person. This prohibirion does not prohibit rhe
continued employment of a person who has been continuously employed for a period of two (2)
years pnor to the election, appointrnent or employment of the offiier, employei, or goveming
body member related to such person in the prohibited degree. These restrictions shal also apply
to the govoming body, officers and employees of Contractot's subcontractors_ Ignorance of any
Contract provisions or other rcquircments contained or refeffed to in this Contract shall not
constitute a defense or basis for waiving or appealing such provisions or requirements.

Section 12.02 Management and Control Systems. Contractor shall comply with all the
requirements of the Depattment,s Contractor's Financial procedures Manual, and anv of its
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subsequent amendments, which is available at the Department,s web $ite:
htlD:.//\vww,dshs.state.Lx.us/cooh.act\. Contractor shail maintain an appropriate contnct
adDinistratioo system to insure that all terms, conditions, and specifiiations are mel Contactor
shall develop. implement, and maintain financial management and conhol systems that meet or
exceed the requiiements of UGMS and adhere to procedures detailed in Department,s
Contactor's Financial Procedures Manual. Those requirements shall include, at a mrnimum, the
following:

a) financial planning. including the development of budgets that adequately reflect all
functioN and resoutces lrecessary to carry out authorized activitiei and the adequate
determination oIcosts:

b) financial management systenrs that include accurate accounting records that me
acc€ssible and identify the source and application of funds provided under each prograD
Attacbment of this Contract, and odginal source documeltation substantiatins that costs
are specifically and solely allocable to the program Attacbment and are traceible from
the lratrsaction to tbe general ledger; and

c) effective inlertral and budgetary controls; comparison of actual cosis to budget;
deternrination of rcasonableness, allowable.ness, and a ocability ol costs; timely and
appropriate audits and resolurion of any findings; bilJing and collection policiei: and a
mechanism capable of billing and making reasonable efforts to collect ttom clients and
third parlies.

Section 12-03 IDsurance. Contractor shall maintain insurance or other rneans of repairing or
replacing assets purchased with Departrnent funds. Contractor shall repair or replaci with
comparable cquipment any such equipment not covered by insurance that is lost, stolen,
damaged or destoyed. If any insured equipment purchased with DSHS funds is lost, stolen,
damagcd or destroyed. ContEctor shall notify the Division Conftact Management Unit assigned
to the Progiam Attachnent to obtain insrucdons whether to submit and puisue aI insuranci
claim. Contlacror shall use any insurance proceeds to repair the equipment or replace the
equipment wilh comparable equipment or rcmit the insurance Droceeds to DSHS.

Section 12.04 Fidelity Bond. For rhe betrefit of DSHS, Conrractor is required to carfy a fideliry
bond or ins rance coverage equal to the amount of funding provided under this Contract up to
$ 100,000 that covers each employee of Contractor handlingfunds unrler this Contract, including
person(s) autborizing payment of such funds. The fidelity bo|ld or insurance shall provide for
indemnification of losses occasioned by (r) any fraudurent or dishonesr act or acts commrtted bv
any of Contractor's employees, either irdividually or in concefi with others, and/or (11 failure oi
Contractor or any of its employees ro perform faithfully his/her duties or to account properl_v fot
all monies and property received by virtue of his/her position or emplolrment. The bond or
rnsuance acqlrired under this section must include coverage for third pany propeny and include
DSHS as a loss payee or equivalenr designation. Conhactor shall notify, ;;d ;bhin pdor
approval frorn, the DSHS Cotrtact Oversight and Support Section before senling a claim on rhe
fidelity bond or insurance.

Section 12.0-5 Liability Coverage. For the benefitofDSHS, Contractor shall also maintain
liability insuranco coverage, refured to in Tex. Gov. Code $ 2261.102, as ..director and officer
liability coverage" or sinilar coverage for all persons in management or govemilg positions
withir Contrlctor's organization or with managoment or goveming authority over Contractor. s
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organization (collectively "responsible pe$olrs,'). Contactor shall ensure that the policy
includes Property of Others coverage with respcct to funds and other property of the State related
to this Contract, and includes DSHS as a loss payee on the policy. Contractor must maintain
copies of liability policies on site for inspection by DSHS and shall submit copies of policies to
DSHS upon request. This section applies to entities that ale organized as noniprofit corporations
under the Texas Non-Profit Corporation Act; for-profit corporations organizedunder the Texas
Business Corpomtions Act; afld any other legal entity. Contractor shalimaintain liability
insurance coverage in an amount not less than the total value of this Contract and that is
sufficietrt,to protectthe iDterests of Department in ahe evt]flt an actionable act or omission by a
reslolNible peNon damages Departmcnt's inte.ests. Contractor shall notify, and obtain prior
approval from, the DSHS Contract Oversight and Support Section before settling a claim on thc
lnsulance.

Section 12.06 Overtime Cornpensation. Except as provided in this section, Conhactor shall
no1 use any ot the funds provided by tbis Contracl to pay the premium portion of overtime.
Contractor shall be responsible lor alry obligations of premium overtime pay due enrployees.
Premium overtime pay is defined as any compensation paid to an individ;j in addition to the
emploJee's nomral rate ofpayfor horls worked in excess of normal working hours. Funds
provided urder this Contract may be used to pay the premium portion of ov;ime o|rly under the
follo\r'irg conditions: I ) with the prior approuuf of OSUS; Z; t"rnporarily, in the case of an
cmergency or aD occasional operational bottleneck; 3) when employees are� perfornriDg indirect
functions, sucb as administmtion, maiDtenance, or accounting: 4) in performance ol tests,
labomtory procedurcs, or similar opemtions that are continuo;s in nafure and cannot reasonabry
be interrupted or otherwise completed; or 5) when lower overall cost to DSHS will result.

sectio'12-07 Program sile. All contractors sball ensure that the location whete servrces are
provided is in compliance with all applicable local, state and federal zoning. building, health,
fire, and satbty staodards.

Section 12.08 Cost Allocation Plan. Contractor shall submit a Cost Allocation ptan i0the
tormat provided in the D€parhnent s Conftactor's Financial procedures Manual to the
f)eplrtmenfs Contract Oversight and Support Secrion, ar Mail Code 1326, p.O. Box 149347,
Austin, Texas 78714-9-147, no later than the 60rh calendar day after the effective dare of the
contract, except under the circumstancc where a contractor Las a cuircnt cost Artocation plan
on-file with rbe Departl[ent. Contractor shall inlp]ement and follow the applicable Cost
Allocation Plan- If Contractor's plan is the same as in the previous year, Ly signing rhis
contract' conractor cedifies that its current cost Allocation pran for the curreirt year rs the same
as fhat srbmitted to DSHS for the p.evious year.. In the event that the Cost Allocation plan
changes during the Contract term, contractor must submit a new cost Arocation plan to the
Contract Oversight and Support Section within tbirty (30) calendar days after the effective d{te
of the change. Cost Allocation plan must comply with the guidelines provided in the
Department's Contlactor's Financial procedures Manual loiated at
httn://www.dshs.slate.tx.us/collfu acts.

section 12.09 Reporting for Unit Rate and Fee-For-service contracts. contractor shalr
submit reports conceming unit rate and fee-for-service contracts to the Department in accor.dance
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with the requirements stated in the Department's Contractor,s Financial procedures Manual
located at http:l/www.dshs.state.tx.u s/cont.acts.

section 12 10 Historically underutilized Businesses (HrJBs). If contacror was'ot requir€d to
submit a HUB subcontracting plan and if subcontracting is permitted under this proglam
Attachmont, contractor is encouraged to make a good faith effort to consider subcontractins with
HUBs ir accordance witb Tex. Gov. Code Chaprer 216l ard 34 Tex. Admin. Code g 20.14 et
seq. Contracto$ nray obtain a list of HUBS at
Irttp://wrv.n'.window.state.lx.us/pl.ocurementlprog/hub. lf Contractor has filed a HUB
subcontracting plan, the plan is incorporated by reference in this contract. If contactor dcsires
to nake a chaDge in the plan, Contractor must obtain prior approval fron the Departmenfs HUB
Coordinator of the revised plan before proposed changcs will be effective under this Contact.
Conhactor agrees to make a good faith effort to subcontract with HUBS during the pedomance
of this Cotrtract and shall report HUB subcontract activity to the Deparunent,; HUB Coordinator
by the_ l5th day ofeach month for tbe prior month's activity, if there was any such activity, in
accordance witlr 34 Tex. Admin. Code g 20.16(c).

Section l2.l I Buy Texas, Contractor shall pu.cbase products and materials produced in Texas
when the products afld materials are available at a price and time comparable to products aod
materials produced outside of Texas as required by Tex. Gov. Code $ 215-5.444,.

Section 12.12 Contracts with Subrecipient Subcontractors. Contractor may enter into
cortacts with subrecipient subcontJactors unless resricted or otherwise prohrbited in a specific
Program Attachment(s). Prior to entering into atr agreement equaling or.lxceeding $100,b00,
Conltactor shall obtain written approval from DSHS. Contracis with subconhactors shall be in
writing and inclDde the following:

a) name and addtess ofall pMies;
b) a derailed description of the sewices to be provided:
c) measurable mcfhod and tate ofpayment and total ̂ mount ofcontract;
d) clearty defined and executable termiration clause;
e) beginning and ending dates that coincide with the dates of the applicable Brgram

Attachmeflt(s) or that cover a telm within the beginnjng and ending dates oftbe
applicable Program Attachment(s);

f) access to inspect the work and the premises on which any work is perfonDed, in
acco.dance with fhe Access and Inspection Article in these Geneml provisions; and

g) a copy of these General Provisions and a copy of rh€ Statement of Work aDd any other
provisions in the Program Attachment(s) applicable to the subcontract.

Contractor is responsible to DSHS for the pertbrmance of any subconrractor. Conrractor shall
monitol subcontractors for both financial and programrnatic pedormance and shall maintain
pertlllent records that must be available for inspection by DSHS. Conhactor shall ensure that
subcontractors are fully aware of the requirements placed upon them by state/federal statutes.
rules, and regulations and under this Contract. Conftactor shall not contact with a
subcontractor, at any tier, that is debarred or suspended or excluded from or inelicible for
participation ifr federal assistance ptograms.
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Section 12.13 Status of Subcontractors. Conhactor shall include in all its contracts with
subcontractors, the certificatioff stated itr the A.ssurances and Certifications Article of these
General Provisions. Contractor shall also require al1 subcontractors to certifJ that they are not
delinquent oD any repaynrent agreements; have not had a required license or cefiification
revoked; and have not had a conhact terminated by tle Departmenl. Conhactors shall lurther
require that subcontractors certify that they have not voluntarily sunendered within the past three
(3) years any license issued Lry the Deparhnent.

Section 12.14 Incorporation of Terms. Contractor shall ensure that all written agreemenrs
with subrecipient subconhactors incorporate the term$ of this Conftact, and provide that the
subconrractor is subjecr to audit by DSHS. I{HSC and the SAO.

Section 12. 15 Independent Contractor. Contractor is an independent contracto(. Conffactor
shall direct and be responsible for the performance of irs ernployees, subcontractors, joint
venture panicipants or agents. Contractor is not an agent or employee oi the Department or the
State of Texas for any purpose whatsoever. For purposes of tlis Contmct, Conkactor
aclorowledges that its employees, subcontractors. joint ventde participants or agents will not be
eligible for unemployment compensation fiom the Department or the State ofTexas.

Seclion 12.16 Authority to Bind. The person or pe$ons signing this Contract on behalf of
contractor' or representing themselves as signing this contract on behalfof contracror, waaant
and guarantee that they have been duly authorized by Contractor to execute this Contract for
Contmctor aod to validly and legally biDd Contractor to all ofils terms.

Section 12. 17 Tax Liability. Contractor shall comply with all state and federal tax taws and is
solely responsible for filing all required state and federal tax forms and making all rax paymenrs.
In tbe event that the Deparlment discovers tlut Contractor has failed lo remain currenr on a
liability to the IRs, this contract will be subiect to rcmedies and sanctions under this contract.
including inmediate termination at the Department,s discretion. In the event of Contract
tcrmination under this secrion, the Department will not enter into a contract with conrractor for
rhrce (f) ycars from the Jate oI lemrination.

Section 12. I 8 Notice of Organiritional Change. Contractor shall submit w tren notice ro the
Division Contract Managcment Unit assigned to the program Attachnent within ten (10)
busiless days of any change to the fbllowing: Contactor,s name; contact information: kev
personnel, officer, directol or pattner; organizational structure; legal standing; or authority ro rto
business in Texas. A change in Contractor,s name requires an amendmed t; this Contract in
r( cordance with the Amendtnenls section ol the.c General provisions.

Section 12.19 Quality Management. Conrractor shall comply with quality managemenr
requfements as directed by the Department.

Section 12.20 Equipment (Including Controlled Assets) purchases, Equipmenr means an
anicle of nonexpendable, tangible personal pruperty having a useful lifetime of nore than one
year and a[ acquisition cost of $5,000 or more, and ..confolled assets." Controlled assets
include,firearms regardless of the acquisition cost, and the tbllowing assets with fi acquisirion
cost of $500 or more: deskop and laptop computers, non-portable printers an(l coprers,
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emJrgency management equipment, communication devices and systems, medical and
laboratory equipment, and media equipment. Contmctors on a cost reimbursement pal,rnent
method shall inventory all equipment. If the purchase of equipment is approved in writing by the
D_epartment, Contractor is required to idtiat€ the puchase of that equipment in the first q;a;er
of the Contract or Program Attachment tenn, as applicable. Failurelo initiate the purchase of
equlpment may result in loss of availability of funds for the purchase of equipment. Requests to
purchase previously approved equipment after the fust quarter of the pl ogram Attachment must
be submitted to the Division Contract Management Uniaassigned Lo thc Frogram Attachment.

Scction 12.21 Supplies. Supplies are defined as consumable items necessary to carry out the
seryices under this Contract including medical supplies, drugs, j anitorial supplies, office
supplies, patient educational supplies, software, and any items of tangible personal property
other tlan those delined as equipment above

Sec'tion 12.22 Changes to Equipment List. All items of equipment puchased wirh fuods
urlder this Contract shall be itemized in Contractor's equipmelt list aJfinally approved by the
Dcpartment in the executed Contract. Any changes to the approved equipment list in the
executed Conbact must be approved ifl writing by Department prior to the purchase of
equipment. ContBctor shall submit to the Division Contract Managemcnt Unit assigned to the
Program.Attachment, a written description including complete proJuct specifications and need
.justiliczrtionprior to purchasing any iten of u[approved equipment. If approved, Department
will acknowledge its approval by meaDs of a written amendment or by wrilten acceptance of
CoDtractor's Contnct Revision Request, as appropriate.

Section [2.23 Equipme[t Inventory and protection of Assets. confactor shar maintain a.l
inventory of equipment and submit an annual cumulative repon to the Department's Contract
Ove^ight xnd Support Section, Mail Code 1326, p.O. Box i49341, Austin, texa s,lB7l4_g34.1,
no later than October l5'n of each year. The repon is located on the DSHS websrre ar
http/ltvw-dshs.sr e.tx.us/coutracrs/forms.sh1m. Contractor shall administer a program of
naintenance. repair, and protection of assets under this Conffact so as to assure their full
availability and usefxlness. In the event Conrractor is indennified, teimbursed, or otherwis€
compensated for any loss of, destruction of, or damage to the assets provided under this Contract,
Contmctor shall use the proceeds to rcpaL or replace those assets.

Section 12.24 Bankruptcy. In the event ofbanlruptcy, Contractor shall sever Department
property, equipment, and supplies in possessio[ of Contracior from the bankruptcy, and title
shall rcvefi ro Depaltment. If directed by DSHS, Contractor shall retum all suih property,
equlpnent and supplies to DSHS. Contractor shall ensure thatits subcontracts, ifany, contain a
specific prcvision rcquiring that in tbe event the subcontractor's bankruptcy, the subcontractor
must sever Department property, eqoipment, and supplies in po$session ofthe subcontactor
from the bankruptcy, and title reverts to Depafiment, who may require that the propeny,
equipment and supplies be retumed to DSHS.

Section 12.25 Title to Property. At the conclusion of the contractual relationshiD between the
Department and the Coflfactor, for any reason, title to ally remaining equipment and supplies
purchased with funds under this Contract reverts to Department. Title rnay be transfenid o any
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other pafiy designated by Department. The Department may, at its option and to the extent
allowed by law, transfer the reversionary interest to such propefiy to Contractor.

Scction 12.26 Property Acquisilions. Department funds may not be used to purchase buildings
or real property. Any costs related to the initial acquisition olthe buildings oricu properry are
nor alluwable.

S_ection 12.27 Disposition of Property. ContJactor shall follow the procedures in the Ametican
Hospital Association's (AHA's) .,Estimated Usefut Lives of Depreciable Hospital Assets,, in
disposing, at any time during or after the Contract temr, of equipment purchased with the
Department funds, except when federal or state statutory requir;metrts supe$edes or when the
eqripment requires licensur.e ot registration by the state, or when the acq;isition price of the
cqupment ts €qual to or gIeater than $5,000. All other equipment not listed in the AHA
retcrence.(other than equipment that requires licensure or iegistratiotr or that has ao acquisition
cost equal to or grcater tha[ $5,000) shall be confolled by the requicmenrs of UGMS. Il, prior
to.tbe end of the useful life, any item of equipment is no looger nieded to perform servrces under
this Contrnct, or becomes inoperable. or if the equipment requires licensure or rcgisttation or had
an ocquisition price equal to or greater than $5,000, Contractor shall request disposition approval
and inshuctions in writing from the Division Contract Management Unit assigned to the program
Attachment- A{ter an iten reaches tbe end of its useful life, Contractor must;nsure that
disposition of afly equipment is in accordarc€ with Generally Accepted Accountilg principles,
and any applicable federal guidance.

Section 12.28 Closcout ofEquipmeDt. Attheendof the term ofa proFam Attachment that
has no additional renewals or that will nor tre renewed lCloseout) or wh; a program Attachftent
is othcrwise tcrminared, Contractor shall submit to the Division Contract ManaSement Unit
assigned to the Progranr Attachntent, an inventory ofequipment purchased with Depanment
funds and request disposirion instructions for such equipnent. All equipment purchased witlr
Department funds $hatl be secued by the Conkactor at the time of Ciosiout oitermination of the
Program Attachment and shall be disposed of according to the Department's disposirion
instructions. wbich may include retum of the equipmelt to DSHS ot baDsfer of possession ro
rnother DSHS contractor, at the Contractor,s expense.

section 12.29 Assets as Collateral Prohibited, contractors on a cost reimburseDent Davr.ent
Drcthod shall not encurnber equipment purchased with Department funds without prior wiuen
approval from the Department.

ARTICLE)OI GENERALTERMS

Section 13.01 Assignm€nt. Contractor shall not transfer, assign, or sell its interest, in whol€ or
in part, in this Contract, or in any €quipment purchased with funds from this Cont.act, without
the pdor wrinen consent ofthe Department_

Section 13.02 Lobbying. Conhacror shall comply with Tex. Gov Code g 556.0055, which
prohibits conuactors who receive state fulds ftom using those funds to pay lobbying expenses.
Further, Contractol shall not use funds paid urder this Contract to pay any penon for irifluencing
or attempting to ilfluence ao officer or employee of any fetleral or state agency, a member of
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Congress, an officer or employee of Congress, or arr employee of a member of Congress in
connection with the awalding ofany contract or the extensio[ continuation, rcnewal,
anrendment, or modification of any colrtact (3 | USC S 1352 and UGMS). If at any time this
Cont.act exceeds $100,000 of federal funds, Cotrtacror shall file with rhe Division Contracr
Managemen t.Uni1 assigned to the Program Aftachment a declaratiori containilg the nane of any
registrant under the Lobbying Disclosure Acr of 1995 who has made lobbying iontacts on behalf
ot Confiacto. in connection with this Contract, a certificatiol that none of the funds provided bv
Department have been or will be used for payment to lobblists, and disclosure of the names of
any and all registered lobbyists with whom Contractor has an agrcement. Conftactor shall file
the declaration, certification, and disclosure at the time of application for this Contract; upon
execution of this Contract unless Contractot previously filed a declaration, certification. ot
disclosurc form in connection with tbe award; and at the end of each calendar quarter in which
therc occurs any event tbat materially affects thc accuacy of the inforoation contained in any
dcclaration, certification, or disclosure previously filed. Contnctor shall require any penon who
requests or receives a subcontract to file the same decla.ation, certilication, ind disclosure with
the Division Conftact Managemeot Unit assigned to the proglaln Attachment. Cont actor sball
also comply. as applicable, with thl- lobbying restrictions and requirements in OMB Circulars A_
122 Attachment B paragraph 25; A-87 Artachmenr B section :7aA_l l0 section_.27 and A_21
paragraphi 17 and 24. Cohtractor shalt includc this provisioD in any subcontracts,

Sectjon 13.03 Conflict of Inter€st. Contractor represcnts to the Department that lt does not
have nor shall it knowingly acquire any financial or othef interest thit would conflict in anv
manner with tbe pedormance of its obligations under this conhact. potential conflicts of r;terest
include, but are not limited to, an existing or potential business ot personal relationship between
Contractor, its principal (or a n1ember ofthe principal.s immediate family;, or any affiliate or
subcontractor and Depanment or HHSC, their conunissione$, officers oi employees, or any
other entity or person involved in any way in any project that is the subiecr of this Conftact_
Contnctor shall establish safeguards to prchibit employees from using theirpositions for a
purpose that constitutes or prcsents the appearance ofpersonal or organizatiolal conflict of
interest or personal gain.

Section 13.04 Transactions BetweeD Relat€d parties. Contractor shall identify and report to
DSHS any rransactions between Conrractor and a related party that is part ofthe work that the
Dcpartment is purchasing under this Contract hefore entering into the iransaction or immediately
upon discovery. Contractor shall submit to the Division Conffact Management Unit assigned to
the Program Anachment the name, address and telephone nDmbet.of tbe related party, how the
party is related to the Contractor and the work tbe related party will perform under this Conftact.
A related pany is a person or entity related to the Contractor by blood or marriagc, cornrnon
ownership or any association that permits either to significantly influence or direcr the actions or
policies of the other. The Contractor, for purposes of reporting transactions between related
parties, includes the entity contracting with the Departmert under this Contract as well as the
chief executi\re oflicer, chief financial officer and program director of the Contractor. Conhactor
sball comply with Tex. Gov. Code Chapter 573. Conhactor shall maintain records and supply
any additional information requested by the Department, regarding a transaction between related
parties, needed to elable the Department to determine the approp ateness of the transachon
pursuant to applicable state or fedeial law, regulations or circulars, which may include 45 CFR
pafl 74. OMB Circ. No. A-t t0.2 CFR g 2t5.42, and UCMS.
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Section 13.05 Intellectual Property. Tex. Health & Safety Code g 12.020 authonzes DSHS to
protect intellectual property developed as a result of this Contract.

a) "Intellectual properly'' meatrs created property that may be protected under copydght,
patent, or trad€mark/seric€ mark law.

c )

For purposes of this Contract intellechral property prepared for DSHS use, or a work
specially ordered or commissioned through a contract for DSHS use is ,,work rnade lbr
hrrc." DSHS owns works made for hire unless it agrees otherwise by contract. To the
extent_that title and ilterest to any such work may notJ by operation of law_ vest in DSHS,
or such work may not be considered a work made for hire, Contractor inevocably assigns
the rights, title and interest tberein to DSHS. DSHS shall have the right to obtain and
holdin its name any and all patents, copyright, regist ations or other iuch protectrons a-.
may be appropriate to the subject matter, and any exiensions and renewals thereol.
Contlactor must give DSHS aDd the State ofTexas, as rvell as any person designated by
DSHS and the State of Texas, all assistarce required to perfect the ights defin;d herein
without charge or expense beyond those amounts payable to Contractor for goods
provided or services reodered under this Contact.
If federirl lunds are used to finaDce activiiies supporred by this Contract that result in the
producfion of intellectual property, the fed€ral awarding agency rese.ves a royalty-free.
nonexclusive, and inevocable license to reproduce, publish, or otherwise use. and to
autho.ize others to use, for federal government purposes (l) the coplright in any
intellectual property developed under this Contract, including any s;bc;nfact; and (Z)
any rights of copldght to which a Contractor purchases ownersbip with contract funds.
Cont.actor shall place an acknowledgment of federal awarding agency grant support and
a disclaimer, rs appropriate, on any publication written or published wiih such suppon
and, if feasible,.on any publication reporting the results of or describing a grant_supponeo
activity. An acknowledglnent shall be to the effect that ,,This publication was made
possible by EFant number _ fronr (federal awarcline agencv)', or ..The project
described was supported by grant number _ ftom
(federal awardinq aqencv)" and',[ts contents are solely the responsibility ofthe aurhors
atld do not necessadly represent the official views of the (federal awardins agencv).,,
In the event the rerms of a federal granr award the copyright to Contlu"ioil-SffS
rcserves a royalty-free, nonexclusive. wo dwide and irrevocable license to rcproduce.
publish or otherwise use, and to authorize othen fo Dse, for DSHS, public heaith, and
state governmental noncommercial purposes (l) the copyright. trademark, service mark,
and./or parenl on an invention. di:covery, or improvemint to rny process. rnachinc.
manufacture, or composition of matter; products; technologyi scilntific inlbrrnation;
trade secrets; and computer software, in any work developed under a grant, subgrant. or
contract under a grant or sub$ant; and (2)
any rights ofcopyright, service or trade marks or patents to which a grantee, subgrantee
or a Co[tractor purchases ownetship with contract funds.
If the results of the contract perfolmance ale subject to cop),rigbt law, the Contractor
cannot publish those results without prior review and approval of DSHS. Contractor shall
submit requests tbr review and approval to the Division Contract Manasement Unit
aisignrd to thc Program Aflachment.

b)

d)
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Scction 13.06 Other Intangible Property. At the conclusion ofthe contractual retationshiD
between Department and the Contractor, for a1ry reason, Department shall have the solc
ownership rights and interest in all non-copyrightable intaDgible propefiy thaf was developed,
produced or obtained by Contractor as a specific requirement under this Contract or undei any
grant that funds this Contract, such as domain oarnes, IJRLs, etc. Contractor shall cooDerate
with Department and perform all actions necessary to hansfer ownership ofsuch property to the
Depafiment or its designee, or otherwise affirm Depafiment's ownership rights and intere$t in
suc.h property. This provision shall survive the temination or expiration oitbis Contr.act.

Section 13.07 Severability and Ambiguity. If any provision of this Contract is construed to be
illegal or invalid, the illegal or invalid provision w l bc deemed stricke' ancl delered to the sarDe
crtent and efiect as if never incorporated, but all other provisions will continue. The parties
represcnt aud agree that the language contained in this Conhact is to be conshued as ioitrtlv
dratled. proposed and a(ccpled.

Section 13.08 Legal Notice. Any notice requirerl or permitted to be given by the prcvisions of
this Contract shall be deemed to have been received by a party on the third b;siness day after the
date.on which it was mailed to the party at tbe addre$s specified by the party to the other party in
writing or. if sentby certified mail, on the date olreceipt.

Section 13.09 Successors, This Contmct shall be binding upon the parties and thet successo^
and assignees. except as expressly provided in this Contract.

Section 13. lO Headings. The afticles and section headings used in tbis Contract aJe lbr
convenicnce of rcference ody and shall not be construed in any way to define. limit or describe
the scope or intent of any provisions.

Section ll.l1 Parties. The Parties represent to each oiher tbat they are entities fully familia.
wilh transactions of the kind reflected by tbe contract documents, and are capable of
understanding the temrinology and meaning of their terms and condirions and of obtainilc
independent iegal advice pertaining to this Conrract.

Section 13.12 Survivability of Terms. Termination or expiration of this Contract or a program
Attachment for any reason shall not release either pafty t'rom any liabilities or obligations set
fonh in this Contract that (a) the Pafiies have expressly agreed shall survive any such teminarion
or expiration, or' (b) remain to be perfomed or (c) by their natue would be int;nded to bl.
LLpplicable tollowing any such tennination or expiration.

Section 13.13 Direct Operation. Ar the Department,s discretion, the Departmenr may
femporarily assume operatiotrs of a Contractor,s progmm or programs funded under this Contract
when the conrinued operation of the program by Contractor puts at risk the health or safety of
clients and/or participants seNed by fhe Cotrtactor.

Section 13.14 Customer Service Information. Ifrequested, Contractor shall supply such
ioformatiol as required by the Departmelt to comply with the proyisions of Tex. Gov. Code
(-haplcr 2 | l{ regarding Customer Service suryeys.
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Section 13.15 Amendment. Parties agree that the Depafiment may unilaterally reduce funds
pursuant to the terms of this Conhact witlout the written agreement of Contracior. All other
amendments to this Contract must be in writitrg and a$eed to by both parties, excepr as
otherwise specihed in thc Contractor's Notification of Change to Certain Contract provisions
seclion or the contuactor's Request for Revision to certain contract provisions section of this
Article- Contlactor's request for cenain budget revisiom or other amendments must be
submitted in writing, including ajustification for the request. to the Division Conrract
Managemeflr Unit assigned to the program Attachmentaand if a budgel revision or amendment is
requested du.ing the last quarter of the Contract or prograrn Attach;nt term, as applicable,
Conhactor's wiitten justification must include a reason for the delay in making tne request.
Revision or other amendDent tequests maybe granted at the discretion ofDSiS. Ex;ept as
otherwise provided in this Article, Colhactor shall not perfom or produce, and DSHS shall not
pay for the performance or producton of, different or additional goods, services, work or
products except pursuant to an amendment of tbis Contract that i; executed in compliance with
this section; and DSHS may not waive any term. covenant, or condition of this Contract unless
by ameodment or otherwise in compliance with this Article.

Section 13. 16 Contraclor's Notificalion of Change to Certain Cotrtract provisions. The
following changes may be Dade to this Contract without a written amendment or the
Depaltment's prior approval:

a) contractor's contact person and cofltact information;
b) contact iDformation for key personnel, as slated in Contractor's response ro me

Solrctlalion Document. if an):
c) cumulative budget line item fansfers that exceed lO% among direct cost categories, other

than the equipnent category, of cost reimbursement contract program Attachments of
lcis rhan $100.000. provided thnr lhc toral budget amoDnt is unchinge,l:

d) minor con€ctions or clarifications to the Contiact language that in ;o way alter the scope
of work. objectives or performance measures: and

e) a change in the Contractor's share of the budget concerning non-DSHS funding othcr
thar program income and match, rcgaldless of the amount of the change. provided rhat in
changing the budget, Conftactor is not sDpplanLing DSHS funds.

Contractor within ten (10) calendrr days shall notify in writing the Division Conracr
Managem€nt Unit assigned to the Prcgram Attachment of any change enumerated in this secrion.
The notification may be by letter, fax or email. Cumulative budget iine item transfels of l0qo or
iess among direct cost cltegories, other than equipment, of cost reimbursement conffacts ofanv
amount do not requirc w tten amendment oI prior approval or notification.

Scction 13.17 Contractor's Request for Revision of C€rtain Contract provisions, A
contraclor's Revi$ion Request is an altemative method for amending ceflain specified provisions
of lhis Contract that is iniriared by rhe Contracror, butmust be approved by DSHS. The
following anendments to this Contract may be made through a Contrzrctoi's Revision Request.
rather tha. through the amendment process described in the Amendment section of this Article:

a) cumulative budget line item nansfels among direct cost categories, other than the
equipment category, that exceed loq. of pro$am Anachments of $100,000 or morc,
provided that the lotal budget amount is unchanged;
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b) line item transfer to other categories of funds for direct pa;.rnent to trainees for training
allowances;

c) change in clinic hou$ ot locatiofli
d) change in equipment list substituting an item of equipment equivalent to an item of

equipnont on the approved budget, (For example, purchase of XyZ brand computer
instead of approved ABC braod computer with essentially identical features a.s the XyZ
comPutet);

e) changes in th€ equipment category of a previously approved equipment budget (other
^ 

than acquisitio,tr of additional equipment, which requhes an afilen-dment to this Contract);
0 changes specilied in applicable OMB Circular cosiprinciplcs as requiring puor approval,

regardless of dollar threshold (e.g., foreign havcl expenses, overtimi prerruums.
membelship fees); and

g) changes to commulrity sites, independent school distdcts or schools, in substance abuse
Progran AttachmeDts.

ln order to rcquest a revision of any of the enumerated provisions, Contmctor shall obtain a
Contract Revision Request form from the DSHS website and complete thc form as directed by
thl'Department. Two copies of the completed folm must be signed by Contractor,s
representative u'ho is authorized to sign contracts on behalfof Contractor, and both original,
sigred lbrms nrust be submitted to the Division Contract Management Unit assigned to the
Program A_ttachment. Any approved rcvision will not be effective unless sigrcd by the DSHS
Director of the Client Services Contracting Unit. A separate Contractor Reiision Request is
required foa each Program Aftachment to be revised. Circumstances of a rcquested coDtract
r€vision may indicate the Deed for an amendment desc.ibed in the AmendDr;nt sectlon of this
Article rather than a contract revision amendment under this section.

Section t3.18 Immunity Not Waived. THE PARTIES EXPRESSLY AGREE .[.HA.I NO
PROVISION OF THIS CONTR,{CT IS IN ANY WAY INTENIDED TO CONSTITUTE A
WAIVER BY DEPARTMENT OR TIIE STATE OF TEXAS OF A]\IY IMMIJNITIES FROM
SUIT OR FROM LIABILITY THAT DEPARTMENT OR THE STATE OF TEXAS MAY
HAVE BY OPERATION OF LAW.

Section 13-19 Hold Harmless and lDdemnification. Contractor, as an independent contnctor,
agrees to bold Depertment, the S{tte ofTexas, individual state employees and officers, and the
tederal governrnent hturr ess and to indemnify themfromany and aliliability, suits, claims,
losses, damages andjudgments, and to pay all costs, tbes. and damages ro th; exrcnt that such
costs. fees, and damages arise ftolrr performance or nonperformance of Contractor, its
elnployees, subcontractors, joint veDture participants or agents under tlris Contracr.

Section 13.20 Waiver. Acceptance by either party ofpartial performance or failure to complain
of any action' non-action or default under this contract shall not constitute a waiver of either
Pafiy's rights under this Conffact.

Section 13.21 Electronic and Information Resources Accessibility Standards. As required
by 1 Tcx. Admin. Code Chapter 213, as a state agency, DSHS must procure products that
comply with rhe State of Tcxas Accessibility requlements for Electronic and Information
Resources specified ir I Tex. Adain. Code Chapter Zl3 when such products are available iII the

General Provisions (Core SubreciDiont) 2010 30



commercial marketplace or when such products arc developed in response to a prccuementsolicitation. If perfomutrce under tbis Contract includes il aJ.p'."rri ..ditication ormaintenance of a website or other electronic and information resources for DSHS or for th€plblic on behalf of DSHS, Contractor $hall provide the Departrn"oi oifnforrri*,on n"roo."".(DIR) with tbe URL to its Voluntary producl Accessihitity Templai. iwnijio, ."ri"lvtngcompliance with the State ofTexas Accessibility requirernelts ('bu."O on itr"'t"a".ot st_aara"established under Section 508 of the Rehabilitaton lct), or indicate itrai-tt e-proOucVservi"eaccessibility iniormation is available ftom the Ge,'era] services Administratiin ',Buy Accessiblewi.*d t lgq4}trJ:T5ss:bF+qy ), Conhacrors not list"a wittr t-he; n"uy eccessittew rzard or supprying a URL ro their vpAT must provide DIR with a report that addresses thesanre accessibility criteria in substantivery the.o-" fo.rnut. Adaitionar inJormatron regardingthc "Buy Accessible Wizard', o. obtaining a copy of the VPAT is located athttp://www.sectioi508. qo\,/.

Seclion 13.22 Force Majeure. Neither pafty wilt be liable for any failure or delay inperforming all or some of its obligations, as applicable, under this i:ontrJ iisucn taihr.e ordelay is due to any cause beyondihe reasonable conhol o[ such party, including. but not limitedto, extraordina ly severe weather, stdkes, natural disasters, hre, civii distrubance, epidemic, war..coun order, or acts of Cod. The existence of any such cause of delay or iJlure *il .*tena theperiod of pcrformance in the exercise of_reuronubl" dilig"n"" untif ait", tf* """." .f the delay orfailure har beeu removed and, if applicable, for any-reainable p".ioa oiii,* it "r"ut,er requiredto Esume perfomrance. A party, within a period of time reasonable under the crrcumstances,must inform the other by any reasonable_method (phone, email. et..1 and, as soon as practicable,must submit written uodce with proofofrcceipt, ofthe existence of u foa"" Ini"u." "u"nc oaotherwise waive the right as a defense to non-performance.

Section 13.23 Interim Coniracts. The parties agree that the Contract and/or any ofits program
Attachments_ shalt autonatically continueas an..interim Contracf, neyJtfre erpirafiolr date ofthe term,of the C.onhact or program Attachment(s), as applicable, una". rfr" iot ,,*rng.]::":^T:1TT 

lt) 
- or sbortly.pnor to the expiration daie of the Conrracr or Frogr.amArracrurent, there rs a state of disiLsrer declared by the Govemor that affects the ability orrcsoDrces of rhe DSHS contract or program sraff managing the Contraciio compfete rn a timelynlitnner the extensiol, renewal. or other standnrd connact"process for theContra.t or f,rogrumAttachment: and (2) DSHS nakes the detemination in ift:ole discreo"",fr"i_ f"".i-Contract is apprcpriate under the circumstances. DSHS shal notity Contractor promptty inrvriting if sucb a detemrination is made..The notice will specify wh"tn". Oiffi i. "*t"nAing tt "Contract or Program Attachment for additionat time for Contra'ctor to p"rdi, o. "o_pl"t" tt"previously contracted goods and services (with no new or additionailinaing] o, i. pur"t u.ingadditional goods and services as described in the program Aftachrnent for itiJ term ot tne nterimContact. or both. The notice will include bilting instructions and detailed infonnarron on nowDSHS wi fundthegoodsorservicestobeproci,reaAudngthelnteri;Con"tLtt"rnl-.ff,"

rnrerim contract will tenninate rhifv (30) diys after the dis-aster decla;;rion-is remlnared untessthe Parties agtee to a shoner periotl of trrrre.
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ARTICLE XIV BREACH OF CONTRACT AND REMEDIES FOR NON-
COMPLIANCE

section 14.01 Actions constituting Breach of contract. Actions or inactions that constitutebreach ofcolrtract include, but are not limited to, the followins:
a) failure to properly providc the se ,,ices and,/or goods p-urchased l|nder rhis contract;b) failurc to comply with any provision of tni. Co,-rt u"t, lo"iraiog iuiir." ,o .o_pfy *i t uff
. applicable statutes. rules or regutattons;

cJ rallu.e lo pay refunds or penalties owed to the Department;
d) failurelo comlly with a repaynent agreernent wittr the Department or agreed orderissucd by the Department:
e) failure by c-onhrckrr to provrde a full accounting offunds expended under tiis contract:rJ otscovety ola malenal misrepresentation in any aspect ofContractor,s application orresponse to the Solicitation Document;
g) any misrepresentation in the assurances ard certifications in the contractor,s applicationor response to the Solicitation Document or in thili CoDtract; or
h) Contractor is on or is added to the Excluded parties Ust Systern (EpLS).

Section 14.02 General Remedies and Sanctions. The Department will monitor Contnctor for
loth 

p_ro8rammatic arld fifiancial compliance. The remediei set font U"inl".e uuu,tuot" to tt "
:^:lllT:1:iq.]"u,:.ontracror and any ertity that subcontracts with Contractor for provision ofservrces or goods. HHSC OIG may investigate, audit aod impose or recomrnend imposition ofsanctions to D_epaltment for aDy breach of this contnct and may monitor contractor tor financialcompliance. The Depaltm9nt may impose one or more remedies or sanctions for each item ofnoncomplitnce and will determine sanctrons on a case_by_case basis. Coniractor is responsiltefor complyi'g with all of thc tenns of this contract. The listing or or use oi one or rnore or treremedies or sanctions listed below does not relieve Contractor;f tuiy oblilations under thisConrract. A state or federal statute, rule or regulation, or federal guideline will prcvart over theprovisions of this Article unless the srarute, rule, regulation. or guidelin€ can be read togetherwith rhe provision(s) of rhrs Aiticre to give effect tJboth. ritlJcont o"to, ur.o.rr".  ,;.Lonracr Dy r.IJtng to comply with one or more ofthe temrs of this Contract, including but notIirnited to^compliallce witb applicable statutes, rules or regulations, tf," O"po.t."n, D,)uy tut" on"or more of the actions listed below:

a.) terminate this Cjntract or a program Attachment of this Coltract as it relates to a specificprogram type. In rhe case of terminatioq the Department will inform Contractor of thetermination no less rhan th ty (30) calendar days before the eftbctive aate oitrretermination in a notice of termination, except for circumstances that requlre lmmediatete1mination as described in the Emergency Action section of this Article. .fhe notice oftermination will stale the effective date oithe temination, the rea"on. i*,n"
termination, and. if applicable, alenthe Contractor of the opporruniry to request a hea.ingon th€ temiDation pusuant to Tex. Gov. Code Chapter 2ld5 regarding admidstratiol ofBlock crants. The Corhactor agrees that it shall noi make any iai. ti. p"y_"o, o,

, , 
r'cimbursernenr for services provided from the effective date Jf termination;

Di suspend a 

 

or pan of this Conuact. Suspension is, depending on the context, either (l)the tenpoftry withdrawal of Contractor,s authority tJoblgate funds pending conectiveaction by Contractor or its subcontractor(s) or pending a de'cision to tir.iout" o. urrr"nd
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this Contract, or (2) arl action taken by the Department to imnediately exclude a personftom participating in confact hansactions fori period of time, pending comptenon of ani nvestigation and such legal or debarment pro"""ding. u, _uy "o.oe. tont ucto, moy notbill DSHS for services perfomed during suspensior, and Contractor,s costs resultingfrom obligations incured by Contractoidu.iog u ,u"p"orion *" ooiuiriioor" unr"",
. expressly authorized by the notice of suspension;

c) deny additiotral or future conlracts with aonhactrn;
d) rcduce the funding amount for failure to I ) provide goods and seFices as descdbed inthis Contnct or consistent with Contract performanJe expectarions, Zi*t ** oImatntatn the proposed level of service. J) expend funds appropnately and at a rate that
. 

will_make full use of the award, or4) achi"u" to"ut ,"ut"t,if [qoir"l;-'- 
"

e) disallow costs and credit for Datching funas, if any, ior att or p;of-the activities oractron not in compliance:
f) tempolarily withhold cash payments. Temporadly withholding cash pal.ments means tbetemporary withholding oJa working capital advancc. if applicibl", orG-bo.."-"n,ri o,payments to Contactor for proper charges or obligafions incurred,'pending resotutlon ofr.ssues ot noncompliit'ce with conditions of this contract or indebtedness io lbe UnitedStates or to the State ofTexas;
p) permarerrtly witbiold cash pryments. pemranenr withbolding ofcash paynrenr meansrnat ucpanment retatns lunds billed by Contractor for r I ) unallowable. u;ducumcnreq,

lr:T,^11.]11::l*'mproper, 
or eroneous billings; (2) material failure io comply withLonracl provrsrons: or f3) indebledness to the United States or to the State of T;xas:h) declare thjs Conkact void upon tbe Depart."nt'. O"r"rrninotion ;;;il;a;;;;,

obtained fraudulently or upon the Departmenl's detemination thar rhis Contract was||regat or inv;lttd lrom this Contracfs inception and demand repayment ofany funds paidunder this Contracti
i) request that Co[tractor be temoved fron the Centralized Master Bidders List (CMBL) orany other state bid list. and bared from panicipating in future contractirig opportumrreswith the State ofTexas;
J) dehy executio[ of a new contract or contract rcnewal with Contactor while other
_ imposed or proposed sarctions are pending resolution:
k) place Contractor on probation. proLation means that Conhactor will be placed onaccelerated monitoring for a period not to exceed six (6) months at which time rterns ofnoncompliance must be resolved or substantial improvement shown by Conuacror.

Accelerated moniroring means more frequent or rnore extensive rn.r"i"J"* *,I u"
_ performed by Department than would routinely be accomplished;
l) require Contactor to obtair technical or managerial assisLnce;
m) eslablish addiLiol|al prior approvals for expendirure of funds by Conbactor;
n I rcqutre.addtroniu or more detailed, financial and/or programmatic reports to be submitrodoy Lonuactor:
o) demand repayinent from contractor when it is verified that the contractor has beenoverpaid, e.g., because ofdisallowed costs, paymems nor suppofied by proosr

doflrnlcntatioo. improper billirg or accounring p.u.o".r. o, iuilur" ,o "Jrrrjy rvi,f,
LontrJct terms:

p) pursue a claim for damages as a result of breach of contact:
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q) require Contractor to prohibit any employee of Contractor from performng under thisContract or haviog direct co[tact wirh DSHS_funA"a .t"nr. oi p'uni.-lprn.", or r"qurr"removal of any officer or governing body member. if the employee, oifr"er o, m"mb". ofthe govemilrg body has been indicted or conui"t"d of th" mi.u"" of state or lederal funds,fraud or illegal acts that are in containdication to contitued obligations unoer ttrisContract, as reasonably determiled by DSHS: 
---'-""'-'

r) withhold any pa),rnents to Contractor to satisfy any recoupment, liquidated damages, orany prnalt) f iI thc pcnal(v is permjLred by slarutc, imposed by DSFiS. and tale repaymenrfrom funds available under rhis Contrauln a-*"o i"""..uiv i" i.rinl] cont.u"tor,"payrncnt or repayDrent obligalions;
s) reduce the Contaact tem:
t) recoup improper payments when it is verified that tbe Contractor has been overpaid, e.g.,because ofdisallorred costs, payments not supponed by proper documentation, improperbil l ing-or ltccounttng practices ur lailule lo comply uith Contract terms.u) as\ess l iquidated daJnages: or
v) impose other remedies or penalties permitted by statute.

Section 14.03 Notice of Remedi€s or Sanctions, Department will formally notrty Contactor inwr'rtrng when a remedy or $atrction is imposed (with the €xceptiol of acceleratcd tnonrtoring,which.may be unannounced), stating thc nature of the remedies and .un"tinniri, tn" ,"*on, fo,lmposrng them, the conective actions. if any, that must be talien before the actions will be
:::l:,4_:i1-t g: allowedfor coDlpteting tbe corrective actionr, und ih" m"u,oo, ;r uny, ofrequesrrng rcconsrderanqn of the remedies and sanctions imposed. other than rn ttre case ofrepayrnent or recoupment, Contractor is rcquired to file, within fifteen ( 15) calendar days ofreceipl of notice, a written response to Department acknowledging .""";pt oi su"r, nori"e. Ifreq'ested by tre Department, the written response shall state h;w-contracror sha[ conect the
::.1::Tl11l:: !:-,:crive action ptan) or demonstrate in writing t ut tt " rindng, on *ro"r, tr,"remedles or sanctlol(s) are based are either invalid or do not warrant the rcmedies or satrction(s).
l: :."jiy]:l:,l.-.in€s thar a rernedy or sancrion is warranrcd, untess the rcmedy or sancrionrs subject to review under a federal or state statute, tegullltion, rule, or guideline. Department,sdecision i\. frnal. 

. Depdment shall provide wrinen noiice ,., Con,*"aioio"o,^rrt"n,.,

l,1"lill__,_'^l1"l1ia. 
bJ rhe Departmenr, Contracror shall submit a corective;ction plan fort,Jn5 apptovat and take cofiec[ive actron as stated in the approved cofective action plan. IfDSHS detemrines thar rcpayment is waflanted, DSHS will issue a demand ietier to Contractorfor.repayment. If full repayment is not rcceived within the time limit stateJinirre .tematrd letler,a.'d ifrecoupmelt is available, DSHS will recoup the amount due to osrrs trorn tunos ottrerwisedue to Contractor undet tbis Contl{ct.

Section.14.04 Emergency Action. In an emergency, Depafiment rnay immediately terminate orsuspend ill or.parr ofthis Contnct, rempomrily or pirnanently witltota "urhluy."nt., o"nyfutDrc contract awards, or delay contract execution by doliveri;g written notice to Contractor. byany, verifiable method, stating the reason tbr the emergency actilon. en ;.emer!ency,, is aetineaas the following:
a) Conhactol is noncompliant and the noncomplialce bas a direct adverse impact on thepublic or client health, welfare or safety. The direct adverse impact mav beprogranmatic o. hnancial and may include failing to provide s;ices, providing

inadequate services, providing unnecessary services, or utilizing resources so that the
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